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ARTICLE I:  PURPOSE, GENERAL PROVISIONS & DEFINITIONS
CHAPTER 1: PURPOSE

The Kalamazoo County Sanitary Code, herein referred to as the Code, is a codification of the
existing rules, regulations and policies, which govern the conditions that affect the environmental
health of Kalamazoo County residents and protect the health, safety and welfare of the public.

CHAPTER 2: GENERAL PROVISIONS
SECTION 2.01:  AUTHORITY

The Kalamazoo County Board of Commissioners hereby adopts the revised Onsite Sewage
Treatment and revised Clean Up of Methamphetamine Laboratories Regulations contained in this
Code pursuant to the provisions of Part 127 and Part 24 of the Michigan Public Health Code, being
Act 368 of the Public Acts of 1978, as amended, located at Sections 333.12701-333.12771 and
Sections 333.2441-333.2442 of the Michigan Compiled Laws; and the “Thomas J. Anderson,
Gordon Rockwell Environmental Protection Act of 19707, Act 127 of the Public Acts of 1970, as
amended, being Sections 324.11701-324.11719 of the Michigan Compiled Laws.

The Kalamazoo County Board of Commissioners hereby adopts the Sewage Disposal, Water Supply
and Housing Regulations, contained in this Code pursuant to the provisions of Part 127 and Part 24
of the Michigan Public Health Code, being Act 368 of the Public Acts of 1978, as amended, located
at Sections 333.12701-333.12771 and Sections 333.2441-333.2442 of the Michigan Compiled Laws;
and the “Thomas J. Anderson, Gordon Rockwell Environmental Protection Act of 1970, Act 127 of
the Public Acts of 1970, as amended, being Sections 324.11701-324.11719 of the Michigan
Compiled Laws.

The Kalamazoo County Board of Commissioners hereby adopts the Food Protection Enforcement
Policy contained in this Code pursuant to the provisions of the Michigan Food Law of 2000, Act 92
of the Public Acts of 2000.

The Kalamazoo County Board of Commissioners hereby adopts the Noncommunity Water Supply
Regulations contained in this Code pursuant to the provisions of Act 399 of the Public Acts of 1976,
as amended, being Sections 325.1001-325.1023 of the Michigan Compiled Laws; and pursuant to
the provisions of the Administrative Procedures Act, Act 306 of the Public Acts of 1969, as
amended, being Sections 24.201-24.313 of the Michigan Compiled Laws.

The Kalamazoo County Board of Commissioners hereby adopts the Public Swimming Pool Water
Quality Testing Regulations contained in this Code pursuant to the provisions in Part 24 of the
Michigan Public Health Code, being Act 368 of the Public Acts of 1978, as amended, located at
Sections 333.2441-333.2442 of the Michigan Compiled Laws; and Part 125 of the Michigan Public
Health Code, being Act 368 of the Public Acts of 1978, as amended, located at Sections 333.12501-
333.12563 of the Michigan Compiled Laws.
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SECTION 2.02: JURISDICTION

The Department shall administer and enforce this Code throughout all of Kalamazoo County except
for those areas within the territorial boundaries of a governmental unit that has lawfully adopted and
enforces regulations equal to or more stringent than those contained in this Code.

SECTION 2.03: RIGHT OF ENTRY AND INSPECTION

The Department may inspect or investigate any dwelling, property, issue, thing, premise, person,
record, vehicle, incident or event, in order to administer and enforce this Code.

No person shall refuse to allow the Department, or the Department’s designated representative, after
proper identification, to inspect any premise at reasonable hours of the day, nor shall any person
unlawfully hinder, oppose or resist the Department, or the Department’s authorized representative, in
the discharge of the Departments duty and the protection of the public health. Sections 2241-2247 of
Act 368 of the Public Acts of 1978, as amended, being sections 333.2441-333.2447 of the Michigan
Compiled laws, apply to an inspection or investigation made by the Department or his/her authorized
representative.

SECTION 2.04: INTERFERENCE WITH NOTICES

No person shall remove, mutilate or conceal any notice or placard posted by the Department except
by written permission of the Department.

SECTION 2.05: ABATEMENT OF PUBLIC HEALTH NUISANCES

Nothing stated in this Code shall limit the power of the Department’s legal authority to order the
immediate and complete abatement of a public health nuisance that is harmful to the environment or
menace to the public’s health, safety or welfare.

SECTION 2.06: FEE SCHEDULE

The Kalamazoo County Board of Commissioners shall establish the fees charged for services and
registration/permit applications identified in this Code by adopting a written Fee Schedule at a
regular or special meeting of the Board of Commissioners. The Kalamazoo County Board of
Commissioners may revise the Fee Schedule by adopting a written amendment to the Fee Schedule
at a special or regular meeting of the Board of Commissioners.

SECTION 2.07:  VALIDITY AND SEVERABILITY
The County of Kalamazoo declares that the requirements and the various parts, sections, and clauses
of this Code are valid. If a court of competent jurisdiction determines that any part, sentence,

paragraph, section or clause is unconstitutional or invalid, the remaining parts, portions and
provisions of this Code shall remain in full force and effect.

13



SECTION 2.08: OTHER LAWS AND REGULATIONS

This Code supplements the rules and regulations duly enacted by the Michigan Department of
Agriculture, Michigan Department of Environmental Quality and the Michigan Department of
Community Health; the laws of the State of Michigan relating to public health; and federal laws
relating to public health. This Code supersedes inconsistent or conflicting local regulations or
ordinances.

SECTION 2.09: EFFECTIVE DATE

This Code shall take effect 45 days after the Kalamazoo County Board of Commissioners adopts the
Code at a regular or special meeting of the Board of Commissioners unless the Board of
Commissioners specifically provides for the Code to take effect on a date more than 45 days after
the Board of Commissioners adopts the Code.

SECTION 2.10: REPEAL OF OTHER REGULATIONS

Subject to the provisions of Section 2.11 of this Code, all other Codes, Ordinances and Regulations
and parts of Codes, Ordinances and Regulations, which conflict with the provisions of this Code are
repealed.

SECTION 2.11: PRE-EXISTING VIOLATIONS

Any act, situation or condition of premises or things which, when created or first allowed to exist,
violated any provision of the existing Kalamazoo County Sanitary Code, shall continue to be a
violation of this Code if a similar section or provision is a part of this Code. Any action, issuance of
permit, or maintenance of a condition that was mandatory, under the provisions of the Chapters now
repealed, shall continue to be required if the same or similar provision is contained in this Code.

SECTION 2.12: INJUNCTIVE PROCEEDING

Notwithstanding the existence or pursuit of any other remedy, the Department, without posting bond,
may maintain an action in a court of competent jurisdiction for the entry of an injunction or other
process against any person to restrain, prevent, or correct violations of this regulation.

CHAPTER 3: DEFINITIONS

SECTION 3.01: ALTERNATIVE ONSITE TREATMENT SYSTEM

“Alternative Onsite Treatment System” means any onsite sewage treatment system other than the
following: a holding tank, septic tank with soil absorption tile trenches or drainbeds, stoneless

chamber or tubing, non-engineered mound system, dry wells or other system as approved by the
Department.
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SECTION 3.02: ALTERNATOR VALVE

“Alternator Valve” means a watertight device that switches effluent flow from one soil absorption
system to another, separate, soil absorption system and allows alternate periods of loading and
resting.

SECTION 3.03:  APPEAL

“Appeal” means a request for a hearing to review facts and/or actions in connection with the public
enforcement of this Code.

SECTION 3.04:  APPROVED

“Approved” means the Department, based on duly promulgated public health rules, regulations and
technical data, has determined that a mechanical device, system or piece of equipment is acceptable
for its intended use at the time of inspection.

SECTION 3.05:  AUTOMATIC SIPHON

“Automatic Siphon” means a mechanical device which will automatically cause the retention of a
liquid entering a receptacle until the liquid reaches a predetermined high water level, after which, the
receptacle automatically releases the liquid until the liquid reaches a second predetermined level, at
which time the liquid’s flow from the receptacle ceases until the liquid again reaches the
predetermined high water level.

SECTION 3.06:  AVAILABLE PUBLIC SANITARY SEWER SYSTEM

“Available Public Sanitary Sewer System” means a public, or municipal sanitary sewer system
located in a right-of-way, easement, highway, street or public way which crosses, adjoins or abuts
upon a property and which is located within 200 feet, at the nearest point of a dwelling in which
sanitary sewage originates.

SECTION 3.07: BASEMENT

“Basement” means the portion of a building that is located partly underground and at least half of its
clear floor-to-ceiling height is below the average grade of the adjoining ground surface.

SECTION 3.08: BEDROOM

“Bedroom” means a room designed primarily for sleeping or a room expected to routinely provide
sleeping accommodations for occupants. A bedroom may or may not contain a closet.

SECTION 3.09: BLACKWATER

“Blackwater” means all solids and liquids emanating from a toilet, urinal, or bidet.

15



SECTION 3.10: CELLAR

“Cellar” means the portion of a building that is located partly or wholly underground and more than
half of its clear floor-to-ceiling height is below the average grade of the adjoining ground.

SECTION 3.11:  CONTINUING EDUCATION

“Continuing Education” means a form of ongoing learning and/or informational exchanges to
promote professional development on a specific topic as approved by the Department.

SECTION 3.12: CONTINUING EDUCATION UNIT (CEU)

“Continuing Education Unit (CEU)” means a measurement of 1 CEU is equivalent to 1 hour of
education unless otherwise approved by the Department.

SECTION 3.13: CHRONIC OR REPEATED VIOLATION

“Chronic” or “Repeated Violation” as used in Article VI of this Code, means the reoccurrence of a
specific violation that the Department observed and documented during a routine inspection, and
which the owner of the premises had corrected before the violation’s reoccurrence.

SECTION 3.14:  CONTINUOUS VIOLATION

“Continuous Violation” as used in Article VI of this Code, means a specific violation that the
Department observed and documented and which the owner of the premise has not corrected within
an allowed or agreed upon time period.

SECTION 3.15: CRITICAL ITEM VIOLATION

“Critical Item Violation” means a violation of the food code which the Michigan Department of
Agriculture has determined is more likely than other violations to contribute to food contamination,
illness to humans, or environmental health hazard, as per Section 1105 (g) of Act 92 of the Public
Acts of 2000, Michigan’s Food Law of 2000.

SECTION 3.16:  CUT AND FILL OR FILL SOIL ABSORPTION SYSTEM

“Cut and Fill” or “Fill Soil Absorption System” means a type of soil absorption system where soils
or materials may be removed to a specific depth and replaced with approved fill material prior to
installing the soil absorption system.

SECTION 3.17: DAYLIGHT WINDOW

“Daylight Window” means a window that is installed at grade outside and above the basement floor
level of the residence inside.

SECTION 3.18: DEPARTMENT OR HEALTH OFFICER

“Department” or “Health Officer” means the director or acting director of the Kalamazoo County
Health and Community Services Department and his or her authorized representative.
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SECTION 3.19: DETENTION BASIN

“Detention Basin” means a reservoir, which temporarily contains storm water runoff and releases it
gradually into a watercourse or storm water facility.

SECTION 3.20: DEVIATION

“Deviation” means written or verbal approval to alter from the onsite sewage treatment system
permitting criteria contained in Article 11 of this code.

SECTION 3.21: DOSING TANK OR PUMP CHAMBER

“Dosing Tank” or “Pump Chamber” means a watertight manufactured container which retains the
overflow to or effluent from a septic tank until discharged to a selected point by a pump or automatic
siphon.

SECTION 3.22: DRAINFIELD

“Drainfield” or “Drainbed” or “Tile Field” or “Tile Bed” means a soil absorption system consisting
of a distribution system of perforated sewer pipe that lies over a minimum of a 6 inch layer of stone
into which sewage effluent flows.

SECTION 3.23: DRY WELL OR BLOCK TRENCH

“Dry Well” or “Block Trench” means an underground enclosure connected to the outlet of a septic
tank and constructed of concrete blocks, bricks, pre-cast material or similar material, loosely laid
with open joints and surrounded with stone to allow the surrounding soil to directly absorb the septic
tank effluent.

SECTION 3.24:  DWELLING OR DWELLING UNIT

“Dwelling” or “Dwelling Unit” means any house, building, structure, tent, watercraft, shelter, trailer,
vehicle or portion thereof used, in whole or in part, as a home, residence, or living and sleeping place
for 1 or more human beings.

SECTION 3.25: EFFLUENT

“Effluent” means sewage, water, or other liquid, partially or completely treated or in its natural state,
flowing out of a septic tank, soil absorption system, or other treatment system or system component.

SECTION 3.26: EFFLUENT FILTER
“Effluent Filter” means a device designed for installation at the outlet pipe of a septic tank or dosing

chamber that serves to filter out solids and limit the amount of suspended solids that may otherwise
reach the soil absorption system.
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SECTION 3.27: EXTERMINATION

“Extermination” means the control and elimination of insects, rodents, or other pests by eliminating
their harborage places; by removing, or making inaccessible, materials that may serve as their food,;
by poisoning, spraying, fumigating or trapping; or by any other recognized and legal elimination
method approved by the Department.

SECTION 3.28: FAILURE

“Failure” means a condition existing within an onsite sewage treatment system which prohibits the
system from functioning in a sanitary manner which may include, but is not limited to, the discharge
of effluent onto the ground surface, into surface water, into groundwater or backing up into the
dwelling or premise.

SECTION 3.29: FILL SAND

“Fill Sand” means the type of material to be used when creating a mounded or cut and fill or fill soil
absorption system. Fill sand shall meet 2NS requirements or be otherwise approved by the
Department.

SECTION 3.30: FILTER FABRIC

“Filter Fabric” means textile of relatively small mesh or pore size material used to allow water to
pass through while keeping sediment out.

SECTION 3.31: GARBAGE

“Garbage” means all animal, fruit, or vegetable waste matter connected with the preparation, use,
cooking, or storing of food. Garbage also means any can, container or wrapper waste connected with
the preparation, use, cooking, or storing of food. Garbage also means any kitchen and table wastes of
every kind, except dishwater or waste water; and all other refuse or waste matter of any nature or
kind, mixed, handled or included therewith.

SECTION 3.32: GARBAGE CONTAINER

“Garbage Container” means a reasonably weather tight and watertight container used to temporarily
store garbage and which prevents access by vermin including insects, birds, dogs and cats.

SECTION 3.33: GRAY WATER

“Gray Water” means all domestic water except blackwater. Gray water includes, but is not limited
to, waste water from laundry, bathing, cooking, cleaning, sink waste and dish washing activities.

SECTION 3.34: HABITABLE BUILDING

“Habitable Building” means any building, or other dwelling, suitable for human residency,
occupation or use.
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SECTION 3.35: HABITABLE ROOM

“Habitable Room” means a room or enclosed floor space suitable for human living, sleeping,
cooking, or eating purposes. A habitable room does not include bathrooms, water closet
compartments, laundries, pantries, foyers, or communicating corridors, closets and storage spaces.

SECTION 3.36: HEALTH DEPARTMENT
“Health Department” means the Kalamazoo County Health and Community Services Department.
SECTION 3.37: HEALTH AND COMMUNITY SERVICES DEPARTMENT

“Health and Community Services Department” means the Kalamazoo County Health and
Community Services Department also formerly known as the Kalamazoo County Human Services
Department.

SECTION 3.38: HIGH GROUNDWATER

“High Groundwater” means the elevation that water is found at, in the soil material when performing
a site evaluation. High groundwater may be determined by the presence of redoximorphic features,
otherwise known as mottling.

SECTION 3.39: HOLDING TANK

“Holding Tank” means a watertight manufactured container without a discharge outlet; equipped
with an alarm device; and used solely for temporarily holding waste water.

SECTION 3.40a: IMMINENT HAZARD OR SUBSTANTIAL HAZARD

“Imminent Hazard” or “Substantial Hazard” as used in Article V1 of this Code, means a condition
that constitutes an immediate threat to public health including, but not limited to, a food
establishment’s loss of power; a food establishment’s loss of its water supply; the backup of sewage
wastes into the building; severe structural damage to the food service establishment building; an
ongoing food borne illness caused by the conditions in the food establishment; a severe vermin
infestation that threatens the integrity of the establishment’s food supply; or any other condition
which, in the Department’s opinion, constitutes an immediate threat to the public’s health. See also,
Michigan Administrative Code Rule 325.101(1)(f).

SECTION 3.40b: IMMINENT DANGER

“Imminent Danger” as used in Article V of this Code, means a condition or practice which could
reasonably be expected to cause death, disease, or serious physical harm to a person immediately or
before the danger can be eliminated through enforcement procedures otherwise provided.

SECTION 3.41: INFESTATION

“Infestation” means the presence, within or around a dwelling, of any insects, rodents or other pests.
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SECTION 3.42: MOTTLING

“Mottling” means a condition found in soil profiles that consist of irregular spots of varying color
number and/or size. Mottling indicates water is seasonally present or has been historically present at
the elevation where the features are found. Mottling can also be an indication of poor aeration and
impeded drainage.

SECTION 3.43: MOUND SYSTEM

“Mound System” means a soil absorption system, generally a drainfield, constructed at a prescribed
location and elevation above the surrounding ground surface in a prepared area of acceptable fill
material. When designing a soil absorption system of this type, the side slope area is included as
part of the onsite sewage treatment system.

SECTION 3.44: MULTIPLE DWELLING
“Multiple Dwelling” means any building or structure, which contains 2 or more dwelling units.
SECTION 3.45: NUISANCE

“Nuisance” means any annoying, obnoxious or unpleasant condition, which results from a violation
of any provision of this Code.

SECTION 3.46:  ONSITE SEWAGE TREATMENT SYSTEM OR SEWAGE DISPOSAL
SYSTEM

“Onsite Sewage Treatment System” or “Sewage Disposal System” means the methods and devices
including septic tanks, holding tanks, pump chambers, piping, pumps, vents, distribution systems
and soil absorption systems used to treat and/or dispose of sewage emanating from a dwelling or
premise.

SECTION 3.47: OPERATION AND MAINTENANCE

“Operation and Maintenance” means a process to insure an onsite sewage treatment system is
maintained and functional in the manner it was intended so that it remains protective of the
environment and human health, safety and welfare.

SECTION 3.48: OPERATOR

“Operator” means any person who owns or has charge, care or control of a building, or part thereof,
in which dwelling units are rented.

“Operator” as used in Article Illa of this code means any person who owns or has charge, care or
control of a public swimming pool.
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SECTION 3.49: OWNER AND OCCUPANT

“Owner” means the owner of title or record of any property, premise or business. “Occupant” means
any person(s) occupying or in possession of any property or premise.

“Owner” as used in Article Illa of this Code, means the owner of title or record of any property,
premises or business that contains a public swimming pool. “Occupant” means any person(s)
occupying or in possession of any property or premise that contains a public swimming pool.

SECTION 3.50: PERCOLATION RATE

“Percolation Rate” means the rate, usually expressed in inches per hour, at which water moves
downward through a soil material.

SECTION 3.51: PERMEABILITY

“Permeability” means the characteristic that enables soil to transmit water or air, measured as the
number of inches per hour that water moves through the soil. Terms describing permeability are
very slow, slow, moderately slow, moderate, moderately rapid, rapid and very rapid.

SECTION 3.52: PERSON

“Person” means an individual, firm, partnership, cooperative, party, public or private corporation,
personal representative, society, association, receiver, trustee, assignee, or other legal entity.

SECTION 3.53: PLUMBING

“Plumbing” means the pipes, fixtures or other apparatus in a dwelling which transport water, gas or
sewage.

SECTION 3.54: PREMISE

“Premise” means any tract or parcel of land where persons may reside, are employed or congregate
and includes any other dwellings, structures, buildings or accessory structures located on the tract or
parcel.

SECTION 3.55: PRIVY OR OUTHOUSE

“Privy” or “Outhouse” means a building or other dwelling not connected to a public sewer system or
a properly installed and operating onsite sewage treatment system, and is used for the temporary or
permanent reception, disposition, or storage of human excrement. A self-contained portable,
temporary restroom facility is not a privy or an outhouse.

SECTION 3.56: PUBLIC SWIMMING POOL

“Public Swimming Pool” means an artificial body of water used collectively by a number of
individuals primarily for the purpose of swimming, wading, recreation, or instruction and includes
equipment, dressing, locker, shower and toilet rooms. Public swimming pools include those which
are for parks, schools, motels, camps, resorts, apartments, clubs, hotels, mobile home parks,
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subdivisions, and the like. A pool or portable pool located on the same premises with a 1-, 2-, 3- or
4-family dwelling and for the benefit of the occupants and their guests, a natural bathing area such as
a stream, lake, river, or man-made lake, an exhibitor’s swimming pool built as a model at the site of
the seller and in which swimming by the public is not permitted, or a pool serving not more than 4
motel units is not a public swimming pool.

SECTION 3.57: PUMP AND HAUL

“Pump and Haul” means a method of sewage disposal for sewage generated at a dwelling or
premise, which utilizes onsite storage in a holding tank. The stored sewage is pumped as necessary
by an approved tanker vehicle and transported to an approved offsite-receiving facility for final
disposal.

SECTION 3.58: REDOXIMORPHIC FEATURES

“Redoximorphic Features” means a type of mottling that is associated with periodic moisture in a
soil.

SECTION 3.59: REPLACEMENT ONSITE SEWAGE TREATMENT SYSTEM

“Replacement Onsite Sewage Treatment System” means new construction, expansion or
modification of an onsite sewage treatment system at a property that previously contained an onsite
sewage treatment system.

SECTION 3.60: RESERVE AREA

“Reserve Area” means a designated location to install a replacement onsite sewage treatment system
on a piece of property.

SECTION 3.61: RETENTION BASIN

“Retention Basin” means a storm water management basin that captures storm water runoff and does
not discharge directly to a surface water body. The water is "discharged" by infiltration or
evaporation.

SECTION 3.62: RUBBISH

“Rubbish” means waste materials, except garbage. Rubbish includes, but is not limited to, paper,
rags, cartons, boxes, wood excelsior, rubber, leather, tree branches, yard trimmings, tin cans, metals,
mineral matter, glass crockery, plastics and the residue from the burning of wood, coal, coke, and
other combustible material.

SECTION 3.63 SANITARY TEE OR TEE

“Sanitary Tee” or “Tee” means a “T” shaped fitting that allows sewage to flow into the horizontal
outlet pipe by entering through the lower end of a vertical pipe.
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SECTION 3.64:  SEPTIC TANK

“Septic Tank” means a watertight manufactured container used to receive and store sewage
emanating from a dwelling or premise, which biologically treats the organic matter and discharges
the resulting clarified liquids.

SECTION 3.65:  SEWAGE

“Sewage” means a combination of all domestic and/or organic waste from any dwelling or premise
where persons reside, are employed or congregate. Sewage includes, but is not limited to, gray and
blackwaters. Sewage does not include discharge water from water softeners; backwash from
swimming pool or spa filters; or run-off from roof, footing or storm drains.

SECTION 3.66:  SEWER OR SEWER PIPE

“Sewer” or “Sewer Pipe” means a watertight conduit for carrying sewage.

SECTION 3.67: SOIL ABSORPTION SYSTEM

“Soil Absorption System” means that part of an onsite sewage treatment system that distributes
septic tank effluent through an arrangement of tile trenches, drainbeds, dry wells or other approved
method by the Department and which allows the surrounding soil to absorb and treat the effluent.

SECTION 3.68: SOIL EVALUATION

“Soil Evaluation” means a process to determine and evaluate soil properties. Soil evaluations are
used to estimate percolation rates and to identify absorption capabilities of the soil.

SECTION 3.69:  STONE

“Stone” means natural, washed and graded stone, aggregate, crushed stone or crushed rock used as
filter material in a soil absorption system approved by the Department.

SECTION 3.70:  STONELESS CHAMBER OR STONELESS TUBING

“Stoneless Chamber” or “Stoneless Tubing” means a soil absorption system of chambers or tubing
that is installed directly in an excavation of open soil and does not use stone. Stoneless soil
absorption systems consist of 2 feet or 3 feet wide chambers or 12 inch diameter tubing covered with
filter fabric laid in trenches that are generally 2 feet to 3 feet in width.

SECTION 3.71: SUPPLIED

“Supplied” means paid for, furnished, or provided by or under the control of, the owner or operator.
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SECTION 3.72:  TILE TRENCH

“Tile Trench” means a soil absorption system consisting of individual distribution systems of
perforated sewer pipe that lies over a minimum of 6 inches to a maximum of 24 inches of stone. Tile
trenches are generally 2 feet to 3 feet in width.

SECTION 3.73: UL

“UL” means Underwriter Laboratory.

SECTION 3.74: UNACCEPTABLE WATER QUALITY

“Unacceptable Water Quality” means public swimming pool water, which contains a heterotrophic
plate count of more than 200 bacteria per milliliter and/or any detectable presence of coliform
bacteria or pathogenic organisms.

SECTION 3.75:  UNSANITARY CONDITIONS

“Unsanitary Conditions” as used in Article VI of this Code means conditions which constitute a
violation(s) of Act 92 of the Public Acts of 2000 at the time of an inspection but do not constitute
critical item violations but which are violations.

SECTION 3.76:  VARIATION

“Variation” means an approved modification(s) of required conditions of this Code.

SECTION 3.77:  WATER SUPPLY WELL

“Water Supply Well” means a well used to provide potable water for drinking or domestic purposes.
SECTION 3.78:  WELL

“Well” means an opening in the surface of the earth for the purpose of removing fresh water, or a
test well, irrigation well, recharge well, waste disposal well or a well used temporarily for
dewatering purposes during construction.

CHAPTER 4: RULES OF CONSTRUCTION

The following rules of construction and guidelines apply to the administration, enforcement and
interpretation of the provisions of this Code.

SECTION 4.01: INTERPRETATION
a. When consistent with the context in which they appear in the text of this Code:
i.  Words used in the present tense include the future; and,

ii.  Words in the singular number include the plural number; and,
iii.  Words in the plural number include the singular number.
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b. The word “shall” is always mandatory, and not merely directory.
C. “He” shall also mean “she” or “it” and “she” shall also mean “he” or “it”.

d. Words importing the singular number may be extended to embrace the plural number, and
words importing the plural number may be applied and limited to the singular number.

e. Words and terms not defined in this Code shall be interpreted in accordance with their
commonly understood meaning.

f. If any provision of this Code is susceptible to more than one meaning, it shall be construed or
interpreted so as to provide the greatest protection to the health, safety and welfare of the
public.

g. The regulations in this Code, and any future amendments of those regulations, are intended to

be consistent with applicable Federal and State laws and shall be construed, when necessary,
to achieve that consistency. If any provision of this code is susceptible to more than one
meaning, it shall be construed or interpreted so as to be consistent with Federal and State
laws.

SECTION 4.02: HEADINGS

The Headings of the Articles, Chapters and Sections of this Code are provided for reference
purposes only. If any discrepancy or disagreement exists between a Heading and the text of an
Article, Chapter or Section, the text shall control.

SECTION 4.03: MEANING OF CERTAIN WORDS

Whenever the words “dwelling”, “dwelling unit”, or “premises” appear in this Code, they shall be
construed as though they were followed by the words “or any part thereof.”
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ARTICLE Il: ONSITE SEWAGE TREATMENT REGULATIONS
CHAPTER &: PURPOSE AND APPLICABILITY
SECTION 5.01:  SINGLE FAMILY DWELLINGS, DUPLEXES AND OUTBUILDINGS

This Article of the Code pertains to: 1) the installation of onsite sewage treatment systems for single
family dwellings, duplexes and outbuildings in areas where public, municipal or community sanitary
sewer facilities are unavailable; 2) establishing the minimum criteria pertaining to onsite sewage
treatment system design, permit issuance and installation approval of onsite sewage treatment
systems and; 3) the operation and maintenance of such onsite sewage treatment systems.

SECTION 5.02: PUBLIC AND SEMI-PUBLIC ONSITE SEWAGE TREATMENT SYSTEMS

Onsite sewage treatment systems for dwellings other than single family homes, duplexes or
outbuildings serviced with sanitary facilities shall comply with the design, construction and use
specifications contained in the “Michigan Criteria for Subsurface Sewage Disposal” which the
Michigan Department of Public Health’s Bureau of Environmental and Occupational Health
promulgated in June, 1989.

SECTION 5.03: CONSTRUCTION AND MAINTENANCE OF PRIVIES AND SIMILAR
TOILET DEVICES

a. A person shall construct and maintain all privies and other toilets in accordance with Act 368
of the Public Acts of 1978, as amended.

b. No person shall maintain, construct or move a privy onto any premise where a public sanitary
sewer is available, or if state or local ordinances prohibit the use of a privy on the premise.

C. Location of privies in relation to other dwellings and property lines: a privy shall serve only
1 dwelling; it shall be located at least 100 feet from all dwellings other than the dwelling it
serves; and it shall be at least 10 feet from any property line.

SECTION 5.04: PUMPING OF SEPTAGE

A person engaged in the business of pumping sewage and/or effluent shall obtain the appropriate
license. The licensing and handling of domestic Septage is regulated under the 2004 Public Act 381,
which amended Part 117, Septage Waste Servicers, of the Natural Resources and Environmental
Protection Act, 1994 PA 451, as amended. The Michigan Department of Environmental Quality
(MDEQ), Water Bureau administers the Septage program.

CHAPTER 6: ONSITE SEWAGE TREATMENT SYSTEM PERMITTING CRITERIA
SECTION 6.01:  CONNECTIONS REQUIRED
All toilets, urinals, lavatories, sinks, bathtubs, showers, laundry washing facilities and any other

premise plumbing fixture from which sewage emanates, must be connected to an approved onsite
sewage treatment system, or to a public sanitary sewer.
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SECTION 6.02: PERMITS

An owner or owner’s designated representative shall obtain a permit from the Department before
constructing or replacing any onsite sewage treatment system or part thereof as required.

SECTION 6.03:  APPLICATION FOR PERMIT

a. An application for a permit to construct or replace an onsite sewage treatment system shall be
completed in full and signed by the owner or the owner’s designated representative.

b. The submittal must include the required fee as specified in the current Fee Schedule as
approved by the Kalamazoo County Board of Commissioners.

C. The Department shall review the application and conduct a site evaluation before issuing a
permit. The Department may also require the property owner or the property owners’
designated representative to submit substantiating data including, but not limited to:
engineering drawings, soil analysis, soil borings, percolation tests, groundwater and flow
elevations, existing or proposed well locations and detailed plans for the proposed onsite
sewage treatment system.

d. A permit shall not be required for servicing or replacing with like kind mechanical or
electrical parts to an approved existing onsite sewage treatment system, for pumping of the
septic or holding tank contents, the installation of an approved outlet filter device or
alternator valve where the soil absorption area is not disturbed, replacement of a broken lid or
addition of a riser to any tank. The applicant should contact the Department to determine if
other servicing requires a permit.

SECTION 6.04: PRIORITY OVER BUILDING PERMITS

No municipality, township or other agency shall issue a building permit for a building with
plumbing, or allow commencement of construction on land where public sewers are unavailable
unless the Department has issued a permit to construct an onsite sewage treatment system on that
land.

SECTION 6.05:  TERM OF PERMITS, RENEWAL

A permit to construct or replace an onsite sewage treatment system is valid for a 1-year period
beginning on the date of issuance. No construction shall continue after the permit expires. Upon
written request, the Department may extend the permit, at no additional charge, for an additional 6
months.

SECTION 6.06:  VOID PERMITS

The Department shall declare a permit to construct or replace an onsite sewage treatment system
void and terminated if:

a. The applicant did not provide accurate information on the permit application; or,

b. If major filling, excavating, paving or flooding has disturbed the area designated for the soil
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absorption system; or,

C. Public sanitary sewer becomes available after the issuance of the permit, or a renewal of the
permit; or,
d. A water supply well, or other feature that may impact the onsite sewage treatment system,

encroaches on any required isolation distance; or,

e. The property owner, or the property owner’s designated representative changes or increases
the scope of the authorized project without first securing the Department’s approval of the
change or increase in scope; or,

f. The conditions on the permit are not followed.

SECTION 6.07:

TRANSFER OF PERMITS

If a property owner transfers title of the property to another person prior to the expiration of a permit
to construct or replace an onsite sewage treatment system on the property, the Department may
transfer the permit to the new owner of the property if the new owner submits a written request to
the Department for the transfer. The new owner must also agree, in writing, not to change the scope
of the project without the Department’s approval. If the Department authorizes the transfer of a
permit, the act of transferring the permit does not change the permit’s expiration date.

SECTION 6.08:

DENIAL OF PERMITS

a. The Department may deny an application for a permit to construct or replace an onsite
sewage treatment system if the Department determines that one or more of the following
conditions exist:

Where a public sewer is available to the property, as defined by Act 368, P.A.
of 1978 as amended and this Code; or,

Where the proposed location of a septic tank would render the septic tank
inaccessible for cleaning or inspection purposes; or,

Where the property to be served by the onsite sewage treatment system is too
small to allow for proper isolation distances between the onsite sewage
treatment system which includes the replacement area and any existing or
proposed water wells, or surface waters; or,

Where the property lacks sufficient drainage area and/or replacement area; or,
Where the property’s high groundwater and/or mottling is 24 inches or less of

the natural ground surface elevation for installation of an onsite sewage
treatment system on new construction sites; or,
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Vi. Where the property’s stabilized percolation rate exceeds 60 minutes per inch;
or,

vii.  Where the Department determines that the property’s soil classification and/or
physical conditions are unsatisfactory for the treatment of sewage effluent; or,

viii.  Where conditions exist upon the property, or may occur upon the property,
which may endanger the public health or the environment; or,

iX. Where the proposed site is subject to flooding and/or is included within the
100-year flood plain.

If the Department denies an application for a permit to construct or replace an onsite sewage
treatment system, the Department shall provide the applicant with a written explanation of
the reasons why the Department denied the application. The denial shall include options for
filing an appeal and/or processes for appealing professional disagreements on soil
classification, high groundwater, and mottling or redoximorphic features in the soil.

SECTION 6.09: BUILDING SITE ACCEPTANCE CRITERIA

The Department shall consider the following information to determine whether a property provides a
suitable location for the construction of an onsite sewage treatment system:

a.

Soil Survey: The United States Department of Agriculture, Soil Conservation Service, soil
classification and interpretations for the property, including any use limitations pertaining to
the soil classification.

Soil Evaluation: The Department may conduct soil borings or require excavations within the
area proposed for the onsite sewage treatment system to determine if the property’s high
groundwater and/or mottling and soil formations comply with this Code. Additionally, in
order to inspect and evaluate the property’s soil conditions and type, the Department may
direct the property owner or the owner’s designated representative to conduct soil borings or
excavations.

High Groundwater - soil classification for new onsite sewage treatment system installations
on new construction sites shall meet the following requirements:

I. The property’s high groundwater or mottling shall be greater than 24 inches
below the natural ground surface; and,

ii. The soil classification shall be acceptable and dry within 20 feet of the ground
surface and a cut and fill or fill soil absorption system can be designed; and,

iii. 4 feet of vertical isolation to high groundwater or mottling will be maintained.
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d. High Groundwater - soil classification for replacement onsite sewage treatment system
installations shall meet the following requirements:

I. The property’s high groundwater or mottling is below the ground surface; and,

ii. The soil classification is acceptable or a cut and fill or fill soil absorption
system can be designed; and,

iii. 4 feet of vertical isolation to high groundwater or mottling will be maintained.

e. Filled Ground: The Department must approve, in writing, the use of filled ground or “made
land” as the site for an onsite sewage treatment system. The Department may require
mechanical compaction of the filled ground as a condition of approval of the use of filled
ground or “made land” as the site for an onsite sewage treatment system. In no event shall the
Department allow filled ground or “made land” to be located over unstable soil, peat, muck
or organic material.

f. Replacement Area for New Construction Sites: A portion of the property shall be set aside or
put on reserve for the installation of a future replacement onsite sewage treatment system.
The replacement area shall meet all building site acceptance criteria as contained in section
6.09 of this code.

g. Slopes: If the property’s slopes exceed 12%, the Department shall not issue a permit to
construct or replace an onsite sewage treatment system until the property owner or the
property owner’s designated representative reduces the slopes in the location proposed for
the absorption system to an acceptable level through the use of “land balancing” and
maintains an adequate area for final grading to deter surface water from ponding. The
Department may choose to issue a permit with land balancing requirements as a condition of
the permit.

SECTION 6.10: INSPECTION AND VERIFICATION REQUIRED

a. After completing the installation of all septic tanks, dosing tanks, sewer pipes, and soil
absorption system, and before covering any portion of the onsite sewage treatment system or
placing any portion of the onsite sewage treatment system into operation, the permit holder
or the permit holder’s designated representative shall request that the Department inspect the
onsite sewage treatment system.

b. If the Department approves the onsite sewage treatment system, the permit holder or the
permit holder’s designated representative shall cover the onsite sewage treatment system
within 72 hours of the approval unless the Department requires the permit holder or the
permit holder’s designated representative to cover the onsite sewage treatment system
sooner. If the Department finds the onsite sewage treatment system has not been properly
covered within 72 hours or the time specified by the Department, the onsite sewage treatment
system approval may be withheld or withdrawn.

C. The Department may waive the requirements for a final inspection if the permit holder or the
permit holder’s designated representative provides the Department with proper verification
that the permit holder or the permit holder’s designated representative installed the onsite
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sewage treatment system in accordance with the conditions of the permit. Proper verification
may include an affidavit from a registered onsite sewage treatment system installer that he or
she installed the onsite sewage treatment system in accordance with the conditions of the
permit.

SECTION 6.11: PREMISE OCCUPANCY

a. No person shall occupy, offer for occupancy, or allow the occupancy of any premise, which
does not have an adequate onsite sewage treatment system, which treats all forms of sewage
and/or effluent in a sanitary manner.

b. All onsite sewage treatment systems permitted after the effective date of this Code shall be in
accordance with the provisions of this Code.

C. No owner or occupant of a premise shall cause or allow the discharge or deposit of sewage
and/or effluent upon the surface of the ground, or into any lake, river, county drain, retention
or detention basin, storm sewer or stream, or any other body of water.

d. The Department may declare any premise constructed or maintained in violation of any
provision of Article 1l of this Code as unfit for human habitation; order the vacating of the
premise and post placard on the dwellings exterior walls which declare the premise unfit for
human habitation.

SECTION 6.12:  CONDEMNATION OF EXISTING INSTALLATIONS
The Department may condemn any premise where sewage or effluent emanates when:
a. Sewage or effluent is exposed to, or drains onto, the surface of the ground; or,

b. Sewage or effluent drains into any lake, river, county drain, retention or detention basin,
storm sewer or stream, or any other body of water; or,

C. Sewage or effluent seepage may endanger a public or private water supply; or,

d. An improperly constructed, located or maintained onsite sewage treatment system creates an
imminent danger or a public or private nuisance.

SECTION 6.13: CONNECTION TO PUBLICLY OPERATED SANITARY SEWER SYSTEM

Pursuant to Act 368 of the Public Acts of 1978, as amended, a local city, village or township can
require an existing premise to connect to available public sanitary sewers. Availability is declared as
a matter of legislative determination by the governing local city, village, or township. Available
public sanitary sewer system means a public sanitary sewer system located in a right of way,
easement, highway, street, or public way which crosses, adjoins, or abuts upon the property and
passing not more than 200 feet at the nearest point from a dwelling in which sanitary sewage
originates. Additionally, the Department shall require a premise to connect to available public sewer
if the premise’s onsite sewage treatment system creates a public health problem. Public health
problems shall include, but not be limited to, the discharge of sewage and/or effluent onto the
surface of the ground and/or sewage backing up into a premise. If a premise’s onsite sewage
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treatment system creates a public health problem, the Department may issue a written order directing
the owner of the premise to pump the sewage and/or effluent immediately and/or to immediately
connect to the public sewer, but in any case the premise’s owner must connect to the public sanitary
sewer within 18 months of the issuance of the Department’s order to connect to the public sanitary
sewer. After the premise connects to the public sanitary sewer, the Department may require the
premise’s owner to pump out the septic tank and dry well/block trench and then fill the empty septic
tank and dry well/block trench with sand or other suitable materials. Pumping and filling of
discontinued onsite sewage treatment system components serves the public interest by preventing
ground collapse.

SECTION 6.14: DEVIATIONS

The Department may permit, upon receipt of a written request, a deviation from the application of
the requirements of Article 11, of this Code when the physical size or shape of a premise renders the
application of the permit requirements impractical and/or the application of the Code would cause
undue hardship. Only the Director of the Environmental Health Bureau shall consider and
approve/deny deviations based upon undue hardship. The Department is also authorized to issue a
deviation at time of final onsite sewage treatment system inspection without a written request if
deemed necessary.

The Department shall thoroughly consider the physical limitations of the property; the protection of
the public health, the environment; and the prevention of any nuisance, before approving the
construction of an individual onsite sewage treatment system.

The Department may approve other methods of sewage treatment than the minimum requirements
established in this Code upon submission and approval by the Appeal Board. The Department shall
keep a written record of applications for deviations; the granting or denial of the application; and any
conditions imposed upon the construction or use of an individual onsite sewage treatment system.

CHAPTER 7: REQUIREMENTS FOR THE CONSTRUCTION AND MAINTENANCE
OF INDIVIDUAL ONSITE SEWAGE TREATMENT SYSTEMS

SECTION 7.01: SEWER PIPE

a. Material: All sewer pipes used in the construction and operation of an individual onsite
sewage treatment system shall meet the requirements of the Michigan Plumbing Code or
other nationally recognized uniform plumbing code.

b. Sewer lines shall meet the following:
i. All sewer lines located under any drive, parking area or utility right of way
(i.e. overhead lines) must be double cased with schedule 40 PVC, SDR 35

PVC or similar materials as approved by the Department.

ii. Any buried gravity sewer pipe shall be located at least 10 feet from any well,
spring, or potable water line.

iii. Any buried pressure sewer pipe shall be located at least 50 feet from any well,
spring, or potable water line.
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iv. Inlet and outlet sewer lines to the septic tank shall be constructed of cast-iron
soil pipe with sealed joints, schedule 40 PVC, SDR 35 PVC or similar
materials as approved by the Department.

V. When entering and exiting an approved alternator valve, the sewer line exiting
an alternator valve shall be a minimum of 2 feet in length; this pipe can then
be connected to an approved crush pipe or a header pipe.

C. Size: Blackwater sewer pipes more than 4 feet from the outside wall of any premise shall be
4 inch sewer pipe with proper clean-outs.

d. Grade: The sewer pipe from the dwelling to a septic tank shall be at a grade of at least one
eighth inch per foot but not more than one half inch per foot unless the Department approves
of a different grade, in writing. If a major change in grade is necessary from the elevation
that the sewer line exits the dwelling and enters the septic tank, the grade of one eighth inch
per foot but not more than one half inch per foot shall be installed a minimum of 10 linear
feet prior to the septic tank.

SECTION 7.02:  SEPTIC TANKS

a. Location:

I. A septic tank shall be located in an area that allows access to the septic tank
for cleaning or inspection purposes.

ii. No dwelling shall be placed over a septic tank if the dwelling makes the septic
tank inaccessible for cleaning and inspection purposes.

iii. The septic tank shall be placed in a level position, on a firm base, and properly
backfilled.

b. Access Holes:

i. Septic tanks with more than a 500-gallon capacity shall contain 2 openings, 1
located at the tank’s outlet and 1 located at the tank’s inlet.

ii. Septic tanks with a 500-gallon capacity, or less, shall contain at least 1
opening.

iii. When a new or replacement onsite sewage treatment system permit is issued,
it shall be required to install a riser on a minimum of 1 opening of the existing
and/or new septic tank. The construction of the openings and riser for all
installations shall meet the following minimum requirements:

(1) The opening to the tank shall be a minimum of 12 inches; and,

(2) The riser and cover shall be of watertight construction; and,
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(3) The cover shall have acceptable protection with a padlock, a twist lock or

other cover requiring a special tool for removal, a weight of 60 pounds or
a similar tamper resistant, childproof type device approved by the
Department; and,

(4) The cover shall be within 3 inches of the finished grade.

C. 