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NOTICE AND AGENDA
FOR
KALAMAZOO COUNTY BOARD OF COMMISSIONERS’
COMMITTEE OF THE WHOLE MEETING
OCTOBER 15, 2013

PLEASE BE ADVISED that the Kal
Committee of the YWhole meeting on ;

ioners has scheduled a

; for the purpose of:

Projected Time For Presentation & Discussion

1.  Review of Transfers and Disbursements (ltem M.) — Tracie Moored 4:.00-4:05p.m.

2. KCTA Atticles of Incorporation (ltem S.) — Linda Teeter 4:05 - 4:20 p.m.

3. Presentation by Public Housing Commission — David Anderson 4:20-4:35 p.m.

4. Hark Orchids Economic Development Funds Request Update 4:35~4:45 p.m.
— Lotta Jarnefelt

5. Request to Set a Public Hearing on the Creation of a Groundwater 4:45 - 4:55 p.m.
Restricted Use Zone for Meijer Corporation — Thom Canny

6. Requestto Resume the Public Hearing on the Creation of a 4:55 - 5:05 p.m.
Groundwater Restricted Use Zone for Parker Hannifin
— Thom Canny

7. County Administrator's Contract Renewal 5:056 - 5:15 p.m.
— Chair Maturen/Vice Chair Buskirk

8. 2014 HCS Laboratory Fee Schedule — Linda Vail 5:15-5:25 p.m.

9. 2014 HCS Environmental Health Services Fee Schedule - Linda Vail 5:25-5:35 p.m.
10.  Any other items
11. Executive Session 5:35-6:00 p.m.
12.  Adjournment — no later than 6 p.m.

The meeting will be held in the County Administration Building, 201 West Kalamazoo Avenue,
Kalamazoo, Michigan, in Room 207A. Questions regarding the meeting may be addressed to the
Kalamazoo County Board of Commissioners, 201 West Kalamazoo Avenue, Kalamazoo, MI
49007, or by telephoning (269) 384-8111.

Dina Sutton

Dina Sutton
Office Manager for Administrative Services

OCTOBER 9, 2013

MEETINGS OF THE KALAMAZOO COUNTY BOARD OF COMMISSIONERS ARE OPEN TO
ALL WITHOUT REGARD TO RACE, SEX, COLOR, AGE, NATIONAL ORIGIN, RELIGION,
HEIGHT, WEIGHT, MARITAL STATUS, POLITICAL AFFILIATION, SEXUAL ORIENTATION,
GENDER IDENTITY OR DISABILITY. KALAMAZOO COUNTY WILL PROVIDE NECESSARY
REASONABLE AUXILIARY AIDS AND SERVICES, SUCH AS SIGNERS FOR THE HEARING
IMPAIRED AND AUDIO TAPES OF PRINTED MATERIALS BEING CONSIDERED AT THE



MEETING/HEARING, TO INDIVIDUALS WITH DISABILITIES AT THE MEETING/HEARING
UPON FOUR (4) BUSINESS DAYS' NOTICE TO THE COUNTY. INDIVIDUALS WITH
DISABILITIES REQUIRING AUXILIARY AIDS OR SERVICES SHOULD CONTACT THE
COUNTY BY WRITING OR CALLING:

Dina Sutton

Office Manager for Administrative Services

KALAMAZOO COUNTY GOVERNMENT

201 West Kalamazoo Avenue

Kalamazoo, Michigan 49007

TELEPHONE: (269)384-8111

TDD PHONE: (269)383-6464



COUNTY OF KALAMAZOO
RECOMMENDED TRANSFERS AND DISBURSEMENTS

OCTOBER 15, 2013

DISBURSEMENTS
Claims 1,730,213.90
TOTAL CURRENT CLAIMS 1,730,213.50

RELEASE OF FUNDS
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[Kalamazoo County Board of Commissioners Resolution]

FINDINGS OF FACT

Kalamazoo County (County) organized the Kalamazoo County Transportation
Authority (KCTA) as a public transit authority under Public Act 196 of 1986. The County is
KCTA’s sole member. KCTA’s purpose is to work with the City of Kalamazoo (City) toward a
transition of the City’s public transportation system to KCTA to facilitate county-wide transit.
Currently, the City operates its Metro Transit system, subject to a Public Act 55 of 1963
transportation authority known as the Kalamazoo Transit Authority (KTA). The City of
Kalamazoo is KTA’s sole member.

The City’s Metro Transit director will be retiring soon, and such is expected to
occur before operation of the Metro Transit system is transferred to KCTA. Rather than having
the City recruit and hire a new Metro Transit director, the City, County, KTA and KCTA all
prefer to have KCTA’s current executive director also perform the duties of an interim executive
director of KTA.

Such a dual position would violate Michigan’s Incompatible Offices Act unless
the members of each transit authority are the same as provided by the exception at MCLA
15.183(11). Accordingly, the City will add the County as a second member of KTA and the
County will add the City as a second member of KCTA. These additional memberships are non-
voting, so they will not affect the governance of either authority. They would be made solely for
the purpose of satisfying the Incompatible Offices Act exception referenced above,

RESOLUTIONS

L. The Kalamazoo County Board of Commissioners approves an amendment
to the Articles of Incorporation of KCTA that adds a new chapter to read as follows:

CHAPTER 21: MEMBERSHIP

City Membership. The City of Kalamazoo (City) is added
as a second member of this Public Authority for the sole
purpose of allowing a public officer to serve both this
Public Authority and the transit authority responsible for
the operations of the City’s transit system by qualifying
under the Incompatible Offices Act exception at MCLA
15.183(11). This City membership is non-voting and is not
effective until the City admits Kalamazoo County as a
second member of the Kalamazoo Transit Authority on the
same terms,

Termination. After operation of the City’s transit system
is transferred to this Public Authority or other county
transportation authority, the County or this Public Authority
may terminate the City’s membership this Public Authority
by giving 30 days advance written notice to the City.



2. The County Administrator is authorized and directed to take all actions
appropriate to sign the amendment, file it in the same manner that the original articles were filed,
- and take all other steps necessary to effectuate these resolutions. He may delegate these
responsibilities to any other County or KCTA official.

‘ The undersigned certifies that the County Board of Commissioners adopted the
above resolutions on __,2013.




ADMINISTRATIVE SERVICES
MEMORANDUM

TO: Board of Commissioners
FROM: Dina Sutton
DATE: October 8, 2013

SUBJECT: Public Housing

At your Committee of the Whole meeting on October 15" David Anderson will provide
with an update concerning Public Housing.

| am attaching documentation that was previously distributed by Deputy County
Administrator John Faul during your budget discussions.

Attachment



John Faul, Deputy County Administrator
20| West Kalamazoo Avenue « Kalamazoo, Michigan 49007
Phone: (269) 384-81 11 * Fax: (269) 384-8032

TO: Board of Commissioners

CC: Peter Battani, County Administrator/Controller
FROM: John Faul, Deputy County Administrator
DATE: September 17, 2013

SUBJECT:  Public Housing Commission/Local Housing Assistance Fund

The Public Housing Commission (PHC) has requested your consideration to put
$125,000 match in the 2014 budget to sustain the Local Housing Assistance Fund
(LHAF). As requested at the September 10, 2103 Budget Retreat, the following isa
summary of the status of the LHAF and the projected budget.

Attached are three documents:
1. LHAF 2013 Balance Sheet
2. LHAF 2013 Program Status and 2014 Projected Program Status
3. PHC 2013 Umbrella Program Status

As shown in Attachment 1, the LHAF has a cash balance of $229,094.14 as of August 31,
2013. The Balance Sheet also provides historical data including revenues and
expenditures, which are not analyzed in this memo. Of the $229,094.14, the LHAF has
commitments of $216,717.75. These are listed in Attachment 2. Essentially they are
divided among homeless prevention, acquisition and rehabilitation, vouchers, and
security deposit assistance. Attachment 2 also shows the projected use of funds for 2014,
which are consistent with the uses in 2013,

It should be noted the request for 2014 is to be used as a match to leverage other sources
of funds. This is the funding methodology that has been used in the past. Also, we plan to
monitor the-use and effectiveness of these funds through the Housing Coordinator
position in Health & Community Services Department, Health Equity Center. That
position will worl with the PHC not just in LHAF activities but also in the larger housing
Continuum of Care group’s effort to end homelessness.
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ATThuHmeNT 2

2013 LHAF (Local Housing Assistance Fund) Detailed Status August 31, 2013
Kalamazoao County Public Housing Commission

.

Amount Expenditure Comment
$216,717.75 | Balance 8/31/2013
560,000.00 { Homeless Prevention Under contract with HRI through 12/31/13 (Also referred to
as Eviction Diversion/ Rapid Rehousing).
Criteria eligibility: 30% AMI or less — families with children
and Vets
$125,000.00 | Acquisition & Rehabilitation
_ Secure & Rehab to HQS standards - single family unit {s)
$11,250.75 | LHAF Vouchers Cost of LHAF One year Voucher through 12/31/2013 /
Through Nurse Family Parthership, Open Boors, and other
sponsors. 30% AM! or less household income. Recipients
must complete success plan and contribute to rent at 30% of
income. 8 vouchers in place; one pending.
$15,000.00 | Rehab @ Bethany House Bethany has been assessed for rehab. Over the next 6
{formerly owned by Sisters months rehabbing 5 bathrooms, 5 room ceilings, front and
of St. Joseph) back steps, porches and entrances, foyer ceiling, hallway
ceifings and walls
$5,467.00 | Security Deposit support For many, the initial security deposit for housing is a
- monumental road block. Provides support and ability to
reach self-sustainability. Recipient pays back over the year.
$216,717.75 | Projected Fxpenditures Noted herein
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Questions , comments, or concerns are welcome : Danderson@kazoocmh.org (David Anderson) or
barricandmaddie@gmail.com (David Artley)

LHAF (Local Housing Assistance Fund) Status PROJECTED 2014
Kalamazoo County Public Housing Commission

Amount Expenditure Comment
$125,000 County Allocation for 2014 | Under consideration
$78,000.00 | Homeless Prevention PHC would enter contract with HRi through 12/31/14 {Also
' referred to as Eviction Diversion/ Rapid Rehousing) Criteria
eligibility: 30% AMI or less — families with children and Vets
$37,000.00 | Acquisition & Rehabilitation | Continue work from 2013 in 2014
$10,000.00 | LAHF Vouchers Completion of one year vouchers issued in 2013.
$125,000 Projected Expenditures Noted herein

L T T

Questions , comments, or concerns are welcome ° Danderson@kazoocimh.org (David Anderson) or
barrieandmaddie®gmail.com (David Artley)




AT ment &

Kalamazoo County Public Housing Commission Umbrella — Reporting by the Numbers 9/16/13

(For the year January 2013 through August 2013)

1) HOUSING VOUCHERS — 8 LHAF (Local Housing Assistance Found) vouchers - 16 persons

a.
b. 1 year closely supported housing

¢. All voucher recipients 30% AMI or less

d.

e. Partner agencies — Portage Community Center, Nurse Family Partnership, Cpen Door

8 households — 8 active: one pending 8 adulis and 8 children

Geographic areas served — mostly urban within the County

2) HOMELESS PREVENTION -117 persons

a.

33 houses holds total

b. 28households with children = 111 individuals
¢. 5 households without children = 6

d.
e
f

97% of the households served are at 30% of the Area Median Income (AMI) or less

. Geographic area served is Countywide

Partnering with several community agencies notably a contract with Housing
Resources, Inc

3} TRANSITIONAL HOUSING — Women in Recovery - 10 persons

a.
b. Onsite support services for 6 women/ congregate living

C.

d. Kalamazoo County Public Housing Commission bought & reopened in fall 20090

Supported by HUD Scattered site vouchers through KCMHSAS

Created and owned and run by The Sisters of St. Joseph from 1980 thru early 2009

4) PERMANENT HOUSING — single chronically homeless adults with a disability - 18 persons

a.
b.

Supported by HUD Scattered site vouchers through KCMHSAS
10 studio units and a single bedroom for the live in service representative

5) PERMANENT HOUSING —for homeless families — 47 persons

a.

b.
c.

11 Single Family Housing Units spread across county areas with access to public
transportation.

Today, 14 adults and 33 children

Supported through Project Based Vouchers (section 8) Section 8 vouchers or HUD
scattered site vouchers (provided through MSHDA or KCMHSAS)

[Operated and managed by the following groups; Bethany Non-Profit Housing Corporation,
Elm Street Non-Profit Housing Corporation, Family Non- Profit Housing Corporatiort and
Kalamazoo County Housing Choices - all individual non-profit housing agencies.]

TOTAL NUMBER OF PERSONS SERVED IN 8 MONTH PERIOD — 208 CHILDREN & ADULTS

Questions, comments or concerns are welcome. Please contact either David Anderson danderson@kazoocmh.com or
David Artley barrieandmaddie @gmail.com







BOARD AGENDA REQUEST FORM
PROPOSED FOR BOARD MEETING OF: October 15, 2013 COW and November 5, 2013 BOC
DEPARTMENT: Planning & Community Development
PREPARED BY: Lotta Jarnefelt, Director

SUBJECT: Funds for Hark Orchids LP from the Kalamazoo County Economic Development
Fund Program

SPECIFIC ACTION REQUESTED:
Regarding Forgivable Commercial Term Note and Future Advance Second Mortgage for Hark
Orchids, L.P.:
1. Oct 15 COW. Update/review presented to the Board of Commissioners
2. Nov 5 BOC: Approval of Future Advance Second Mortgage, Forgivable Commercial
Term Note and the release of funds ($250,000)

DESCRIPTION OF ACTION (dollar amount, purpose):

Hark Orchids L.P. has built a new mass orchid propagation iaboratory facility in the Midlink
business park in Comstock township. Per Loan Agreement with the County, approved at the
August 8, 2012 Board of Commissioners meeting, the County will disburse, through its
Economic Development Fund Program, $250,000 at the time of occupancy. Hark Orchids is
granting a mortgage interest in the facility to the County. Job related milestones through 2017
dictate the repayment of the funds.

This project was the last project approved by the County’s Economic Development Fund
Program before it was discontinued in the 2013 budget process. The focus of the County's
Economic Development Fund Program was to promote economic development by providing the
means and a method to encourage and assist businesses in locating and expanding in the
County of Kalamazoo. A committee reviewed the applications and made recommendations for
the Board of Commissioners.

The Hark Orchids L.P. operation will create approximately 80 jobs related to mass propagation
of orchids and stimulate $5,000,000 investment in eguipment and the construction of Hark
Orchids first US based laboratories. '

The applicant demonstrated a need for funding assistance based on a competitive economic
incentive offer from Ohio.

The requested assistance is in the form of a loan for the amount of $250,000 that will be
converted to a grant based on performance milestones achieved regarding job creation.

TIME FRAME OF ACTION:

Hark Orchids L.P. begun capital investment related to the project in 2012 and is hiring in 2013,
Full disbursement of loan funds is upon demonstrated verification of completed construction and
occupation. This requirement has been met as the County received copies of the Certificate of
Occupancy and Certificate of Substantial Completion on September 30, 2013.



If 80 Qualified New Jobs are created by Hark Orchids L.P. by June 30, 2017, the loan will be
converted to a grant and the entire balance will be forgiven subject to repayment provisions
outlined in the Note. If a minimum of 50 jobs is not created on or before June 30, 2017 the loan
is due according to terms outlined in the Note.

FUNDING SOURCE IF REQUIRED (Federal, State, or Local):
Kalamazoo County Economic Development Fund program

PERSONNEL IF REQUIRED:
None

CONTACT PERSON WITH PHONE NUMBER:

If you have any questions or comments, please call 384-8115 or email Imjarn@kalcounty.com




FORGIVABLE COMMERCIAL TERM NOTE

US$250,000.00 November 6, 2013

1. Promise to Pay. The undersigned, Hark Orchids, L.P., a Delaware limited partnership,
promises to pay to the order of Kalamazoo County, Michigan (together with its successor or assigns,
“Lender”), at the office of Lender at 201 West Kalamazoo Avenue, Room 207, Kalamazoo, Michigan
49007, Attention: Finance Director, the principal sum of Two Hundred Fifty Thousand and no/100
United States Dollars and to pay interest on the unpaid balance hereof at the Prime Rate (as defined
below) as hereinafter provided; provided, however, that in no event shall the interest rate on this
Forgivable Commercial Term Note (this “Note”) exceed the maximum rate allowed by law,

2. Definitions. As used herein,

“Event of Default” means the occurrence of any of the following: (a) nonpayment of any
of the Obligations when due in accordance with the terms of this Note which is not cured within
five (5) days after receipt of notice of default from Lender; or (b) the occurrence of any “Event of
Default” under and as defined in the Mortgage.

“Huark Orchids Facilify” means the new mass orchid propagation laboratory constructed
on Lot 8 of the Midlink Business Park in Comstock Township, Kalamazoo County, Michigan
(a/k/a 5301 Park Circle Court, Kalamazoo, M1 49048).

“Hark Orchids Project” means the construction of the Hark Orchids Facility and related
operations.

“Morigage” means that certain Future Advance Second Mortgage dated as of November
6, 2013 by and between the undersigned, as mortgagor, and Lender, as mortgagee, as the same
may be amended, restated or otherwise supplemented or modified from time to time,

“Obligations” means all principal of and accrued and unpaid interest (if any) on the loan
evidenced by this Note (the “Loan”), all obligations pursuant to paragraph 3E of this Note, and
all court costs, legal fees and expenses that the undersigned may hereafter become obligated to
pay to Lender or any subsequent holder hereof pursuant to the terms hereof.

“Prime Rate” means the rate of interest publically announced by PNC Bank National
Association as its “prime rate” on November 6, 2013, fixed for the duration of the Loan. The
Prime Rate shall be computed for actual days elapsed on the basis of a year consisting of 365 (or,
when appropriate, 366 days) and is not necessarily the lowest rate at which Lender makes credit
available.

“Qualified New Job” or “ONJ” means a new full-time job that pays $10-$20 per hour
plus benefits created by the undersigned in excess of the current base level of full-time employees
(0) and performed for the undersigned for consideration by an individual who is a resident of the
State of Michigan whose income taxes are withheld by the undersigned; provided, however, in no
event shall any job be transferred (or otherwise eliminated) from the Hark Orchids Facility be
considered a Qualified New Job or QNJ.

“ONJ Milestone” means that on or before June 30, 2017, the undersigned shall have
created not less than eighty (80) Qualified New Jobs,



4.

Payment Terms.

In the event that the undersigned achieves the QNJ Milestone on or before June 30, 2017, the
Loan will be deemed to have been a grant subject fo the repayment provisions in paragraph
3E below, and all principal and accrued and unpaid interest on the Loan shall be
automatically forgiven, without the need for further action on the part of Lender.

In the event that the undersigned creates more than fifty (50) but less than eighty {80)
Qualified New Jobs by June 30, 2017, the undersigned will be required to repay a portion of
the principal balance of the Loan computed pursuant to the following formula, together with
interest, and the balance of the Loan will be automatically deemed forgiven:

[ ( 80 — actual QNJ created) x US$3,125 | = principal amount due

In the event the undersigned fails to achieve the QNJ Milestone on or before June 30, 2017,
interest will accrue from and after the date of disbursement of the Loan and shall be payable
semi-annually in arrears on the last day of each June and December, commencing on June 30,
2017, until payment in full of the outstanding principal balance hereof.

In the event the undersigned fails to create at least fifty (50) Qualified New Jobs on or before
June 30, 2017, the undersigned hereby promiises to pay the entire Loan, together with accrued
and unpaid interest on June 30, 2017.

If the undersigned achieves the QNJ Milestone on or before June 30, 2017 and the Loan is
converted to a grant, but on or before October 13, 2022, (1) the undersigned moves 25% or
more of the employees or operations for the Hark Orchids Project out of Kalamazoo,
Michigan, or (2) the undersigned fails to maintain the QNJ incented by this Loan, the
undersigned agrees to repay the Loan, with interest as set forth in paragraph 3C above, not
later than September 13, 2022.

The undersigned may at any time prepay this Note, in whole or in part, without premium or
penalty, together with accrued and unpaid interest on the principal amount prepaid.

All payments hereunder shall be in immediately available United States funds, without setoff
or counterclaim. If this Note or any installment thereon shall become payable on a day other
than a day on which Lender is open for business, such payment shall be extended to the next
succeeding business day and interest thereon shall be payable at the rate herein specified
during the extension. If any payment applied by Lender to this Note is subsequently set
aside, recovered, rescinded or otherwise required to be returned or disgorged by Lender for
any reason (pursuant to bankruptcy proceedings, fraudulent conveyance statutes, or
otherwise), this Note shall be deemed to have continued in existence, notwithstanding the
application, and this Note shall be enforceable as to the amount of such payment as fully as if
Lender had not received and applied the payment.

Collateral. This Note and the Obligations are secured by the Property (under and as

defined in the Mortgage). Reference is hereby made to the Mortgage for certain additional terms
governing this Note and the Loan.

5.

Representations. The undersigned represents and warrants to Lender that: (a) the

execution and delivery of this Note and the performance of the obligations it imposes (i) are within its
limited partnership powers, (ii) have been duly authorized by all necessary limited partnership action on



its part, (iii) do not violate its certificate of formation, its limited partnership agreement, or the terms of
any material agreement by which it is bound, or (iv) require the consent or approval of any governmental
authority or any third party that has not already been obtained; and (b) this Note is a valid and binding
agreement, enforceable according to its terms, except as such enforcement may be limited by applicable
bankruptcy, insolvency, reorganization or other similar laws relating to or limiting creditors’ rights
generally and by general principles of equity (regardless of whether -enforcement is sought in a
proceeding in equity or at law).

6. Reporting Covenant. Not later than January 30 of each year hereafter while any
Obligations remain outstanding, the undersigned shall provide Lender with a written annual report that
includes the following information as of the last day of the year then most recently ended: (a) the amount
of proposed and actual investment made by the undersigned in the Hark Orchids Project; (b) the
committed number of QNJ and the actual number of QNJ created as a result of the Hark Orchids Project;
(c) the average wage of the QNJ created; (d) the educational attainment of the employees hired by the
undersigned; and (e) the number of new patents, copyrights or trademarks applied for and issued to the
undersigned connection to the operations of the Hark Orchids Project.

7. Remedies Upon Default. Subject to paragraph 9 of this Note:

A. Upon occurrence of any Event of Default, this Note and the Obligations shall, at Lender’s
option, be immediately due and payable without demand or notice, and Lender may exercise
any right and remedies granted to it by this Note, the Mortgage or under applicable law.

B. The undersigned agrees to reimburse the holder or owner of this Note upon demand for any
and all reasonable and documented out-of-pocket costs and expenses (including without limit,
reasonable and documented out-of-pocket attorneys’ fees and disbursements) incurred in
collecting or attempting to collect or enforce this Note or the Mortgage; provided, however,
that in no event will the undersigned be obligated to reimburse the holder or owner of this
Note for any costs or expenses incurred in connection with any litigation or proceeding in
which the undersigned is the prevailing party.

8. Miscellaneous.

A. The undersigned agrees that Lender may at any time sell, assign or transfer one or more
interests or participations in all or any part of its rights or obligations under this Note to one
or more purchasers whether or not related to Lender.

B. The terms and conditions of this Note may not be amended, waived or modified except in a
writing signed by a duly authorized representative of each of Lender and the undersigned
expressly stating that the writing constitutes an amendment, waiver, or modification of the
terms of this Note. A waiver on one occasion shall not be construed as a waiver of that term
on any future occasion.

C. All rights, remedies and security granted to Lender herein are cumulative and in addition to
other rights, remedies or security which may be granted elsewhere or by law.

D. Whenever possible, each provision of this Note shall be interpreted in such manner as to be
effective and valid under applicable law. If any provision hereof shall be declared invalid or
illegal it shall be ineffective to the extent of such prohibition or invalidity, without
invalidating the remainder of the provision or the remaining provisions of this Note,



E. Any reference to Lender shall include any holder of this Note, and any holder shall succeed to
Lender’s rights. This Note shall bind the undersigned and the successors and assigns of the
undersigned.

9. Governing Law; Dispute Resolution. This Note is governed by and shall be construed in
accordance with the internal laws of the State of Michigan. In the event a dispute arises between Lender
and the undersigned concerning the performance of this Note or the Mortgage, the undersigned agrees,
and by its acceptance of this Note, Lender agrees, to meet with one another and negotiate in good faith in
order to attempt to resolve the dispute. Said meeting shall take place within thirty (30) days after either
such party sends the other a written notice identifying the cause or reason for the dispute and requesting a
meeting, and neither party may file any lawsuit for the purpose of resolving such dispute, or exercise its
rights under this Note, the Mortgage or applicable law until sixty (60) days after the date on which such
parties hold their final meeting to resolve the dispute. Subject to the foregoing, the undersigned agrees
that any action against it for enforcement of this Note may be brought by Lender in any federal, municipal
or state court in Michigan having jurisdiction of the subject matter, and each of the undersigned and, by
its acceptance hereof, Lender consents to personal jurisdiction over it by such courts; and to venue in such
courts.

IN WITNESS WHEREOF, the undersigned has executed this Note as of the day and year first
above written.

HARK ORCHIDS, L.P.
BY: HARK ORCHIDS, INC., ITS GENERAL PARTNER
By:

Name: Oliver Borrmann
Title: President

Address for Notices:
Hark Orchids, L.P.
5301 Park Circle Court
Kalamazeo, MI 49048

Attention: Oliver Borrmann, President

CHDSO01 854843v4



FUTURE ADVANCE SECOND MORTGAGE
(Commercial Property)

THIS FUTURE ADVANCE SECOND MORTGAGE (this “Mortgage”) is made on this 6th day of
November, 2013, by and between Hark Orchids, L.P., a Delaware limited partnership, whose address is 5301 Park
Circle Court, Kalamazoo, Ml 49048, Attention: President (hereinafter referred to as the “Mortgager”), and
Kalamazoo County, Michigan, having its principal office at 201 West Kalamazoo Avenue, Room 207, Kalamazoo,
Michigan 49007, Attention: Finance Director (hereinafter referred to as the “Lender”).

The Mortgagor represents, warrants, covenants and agrees to and with the Lender that at all times this
Mortgage is in effect:

1. Liabilities.  This Mortgage secures the following obligations to the Lender (hereinafter
collectively referred to as the “Liabilifies™): (a) Payment of the loan in the original principal amount of $250,000.00
evidenced by that certain Forgivable Commercial Term Note dated as of the date hereof made by the Mortgagor in
favor of the Lender (as the same may be amended, restated or otherwise modified from time to time, the “Note”),
together with interest thereon and other sums owing or to become owing in connection therewith (collectively, the
“Loan™), and (b) ALL OTHER EXISTING AND FUTURE “OBLIGATIONS” (AS DEFINED IN THE NOTE),
WHETHER OR NOT SUCH OBLIGATIONS ARE INCLUDED ABOVE, including, but not limited to, payment
and performance of the provisions of this Mortgage and the Note. The Mortgagor agrees that if the proceeds of any
of the Liabilities created in the future are utilized to pay and/or renew any of the Liabilities existing at this time,
such future Liabilities shall be présumed to be renewals or extensions of such existing Liabilities.

2. Grant of Mortgage and Lien. In consideration of and to secure the Liabilities, the Mortgagor
hereby mortgages and warrants to the Lender, its successors and assigns, the land, premises and property situated in
Comstock Township, County of Kalamazoo, in the State of Michigan (the “Premises”™), described as:

Unit 8, MIDLINK INDUSTRIAL SITE CONDOMINIUMS, a Condominium, according to the
Master Deed thereof recorded in Document No. 2006-008042 of Kalamazeo County Records, and
designated as Kalamazoo County Condominium Subdivision Plan No. 195, and any amendments
thereto, together with an undivided interest in the common elements of said condominium as set
forth in said Master Deed, and any amendments thereto. amended by First Amendmeni recorded in
Document No. 2010-017051, and further amended by Second Amendment recorded in Document
No. 2012-032830. and as described in Act 59 of the Public Acts of MI of 1978, as amended.

Also commonly known (for reference purposes only) as 5301 Park Circle Court, Kalamazoo, MI 49048,
Tax Parcel Nos. 07-31-104-081 and 07-31-105-082.

The Mortgagor also mortgages and warrants to the Lender: (a) all privileges, appurtenances,
improvements, buildings, tenements, hereditaments, easements, rights of way, licenses, permits, riparian and littoral
rights, mineral/oil/gas/water rights, rights to adjoining land, and all other rights belonging to the Premises and which
may hereafter attach thereto; (b) all rights to make divisions of the Premises that are exempt from the platting
requirements of the Michigan Land Division Act, as it shall be amended, (c} all rents, issues, profits, revenues,



proceeds, accounts and general intangibles arising from or relating to the Premises or any business conducted
thereon by the Mortgagor including, without limitation, all rights conferred by Act No. 210 of Michigan Public Acts
of 1953, as amended (collectively the “Rents and Accounts”); (d) all equipment, other goods, and fixtures of every
kind and nature whatsoever, now or hereafter located in or upon the Premises or any part thereof and used or useable
in connection with any present or future operation of such premises (hereinafter called “Equipment and Fixtures”),
whether now owned or hereafter acquired by the Mortgagor, including, without limitation, all heating, air
conditioning, ventilation, lighting, incinerating and power equipment, engines, signs, security systems, fences,
hoists, cranes, compressors, pipes, pumps, tanks, motors, plumbing, cleaning, fire prevention, fire extinguishing,
apparatus, elevators, escalators, shades, awnings, screens, storm doors and windows, appliances, attached cabinets,
partitions, carpeting, ground maintenance equipment, and similar types of equipment, all of which shall be deemed
to be real estate and mortgaged hereby; (e) all “as-extracted collateral” related to the Premises; and (f) all awards or
payments, and interest on them, made with respect to the Premises as a result of () any eminent domain proceeding,
{ii) any street grade alteration, (iii) any loss of or damage to any building or other improvement, (iv) any other injury
to or decrease in the value of the Premises, (v} any refund due on account of the payment of real estate taxes,
assessments or other charges levied against the Premises or (vi) any refund of utility deposits or right to any tenant
deposit.. This Mortgage shall also constitute; a security agreement with reference to the Equipment and Fixtures, as-
extracted collateral and Rents and Accounts and all proceeds thereof, a fixture filing; and a financing statement
covering as-extracted collateral.

All of the above-described Premises, Equipment and Fixtures, Rents and Accounts, and other
property and rights related thereto are collectively referred to herein as the “Properiy ™.

3. Payment and Performance of Obligations. The Mortgagor shall pay the Liabilities in accordance
with the terms thereof and shall keep and perform all the terms, conditions and covenants of the Liabilities and the
Note.

4. Title to Property/Priority of Lien. The Mortgagor does and shall own good and marketable title to
the Property, free of all easements, liens, mortgages, security interests, encroachments, encumbrances, leasehold
interests, rights, claims, and other interests of any nature (herein “Interests”), other than (a) that certain Mortgage
dated as of June 6, 2013, between the Mortgagor and Hark Orchids GmbH & Co KG, a German corporation (as
amended from time to time, the “First Mortgage”), {(b) liens for taxes, assessments and other governmental charges
or levies {excluding any lien imposed pursuant to any of the provisions of the Employee Retirement Income Security
Act 0f 1974, and the rules and regulations thereunder or environmental laws) not yet due or as to which the period of
grace (not to exceed thirty (30) days), if any, related thereto has not expired or which are being contested in good
faith and by appropriate proceedings if adequate reserves are maintained to the extent required by GAAP; (c) the
claims of materialmen, mechanics, carriers, warehousemen, processors or landlords for labor, materials, supplies or
rentals incurred in the ordinary course of business, {i) which are not overdue for a period of more than thirty (30)
days or (ii) which are being contested in good faith and by appropriate proceedings if adequate reserves are
maintained to the extent required by GAAP; and {d) liens constituting encumbrances in the nature of zoning
restrictions, easements and rights or restrictions of record on the use of real property as are of a nature generally
existing with respect to properties of a similar character, which in the aggregate are not substantial in amount and
which do not, in any case, materially detract from the value of such property or materially impair the use thereof in
the ordinary conduct of business; and (e) other liens consented to by the Lender, which consent shall not be
unreasonably withheld or delayed (all of the foregoing in clauses (a)-(e), “Permitted Liens”). The Mortgagor shall
forever warrant and defend the Property against any and all Interests not constituting Permitted Liens and the lien
created hereby is and shall be kept as a second lien upon the Property, unless otherwise agreed in writing by the
Lender. The Mortgagor shall pay when due all obligations which, if unpaid, would become a lien (other than a
Permitted Lien) on the Property, Upon request, the Mortgagor shall, at its cost, provide the Lender with a title
insurance policy and other evidence of title as the Lender may request from time to time which shall be in form and
substance satisfactory to the Lender,

5. Condition, Maintenance and Use of the Property. The Property is and shall be in good condition
sufficient for the use contemplated by the Mortgagor, and free of all material defects. None of the easements, rights,
or other Interests consented to by the Lender shall materially impair or restrict the use of the Property as
contemplated by the Mortgagor. The Mortgagor shall not commit, now or hereafter, waste on the Property and shall
maintain all of the Property in good condition and working order satisfactory to the Lender, and shall make all




repairs and replace all Equipment and Fixtures necessary to maintain the utility and value of the Property and keep it
in compliance with all applicable laws, regulations, and ordinances. The Mortgagor shall do everything necessary to
keep in force any manufacturer’s and seller’s warranties with respect to the Equipment and Fixtures. The Mortgagor
shall hold all valid permits and licenses necessary to operate and maintain the Property as contemplated by the
Mortgagor and the Property shall be used only for lawful purposes and in compliance with all applicable laws,
regulations and ordinances. The Mortgagor shall promptly repair, restore, replace or rebuild each part of the
Property which may be damaged or destroyed by fire or other casualty or which may be affected by any eminent
domain proceedings, notwithstanding application by the Lender of the insurance proceeds or eminent domain award
to payment of the Liabilities.

6. Payment of Taxes. The Mortgagor shall pay and discharge all taxes, assessments, fees, licenses,
liens, and charges at any time levied upon or assessed against the Mortgagor or the Property. The Mortgagor shall
not do anything or permit anything to be done which would impair the lien of this Mortgage. Notwithstanding the
foregoing, the Mortgagor shall not be required to pay any tax, assessment, fee, license, lien, or charge so long as it is
in good faith contesting the validity thereof. '

7. Insurance. The Mortgagor shall carry insurance against such risks, with such companies, and in
such amounts as shall be reasonably satisfactory to the Lender (including but not limited to, hazard insurance and
flood insurance, if the Property is located within a flood hazard area); if requested by the Lender, each policy shall
be in a form reasonably satisfactory to the Lender with standard mortgagee clauses making all loss payable to the
Lender and providing the Lender with not less than ten (10) days’ notice of cancellation. The Mortgagor shall
promptly pay all premiums therefor, and, upon request, deliver to the Lender copies of all such policies of insurance.
Any insurance money received by the Lender may, at its sole election, be paid, either in whole or in part, to the
Mortgagor for the purpose of defraying the costs and expenses of repair, restoration or replacement of the Property
damaged or destroyed, or be retained and applied toward the payment of any of the Liabilities, in whatever order the
Lender shall elect, with the excess, if any, over the Liabilities to be repaid to the Mortgagor, without impairing the
Mortgagor's duties under this Mortgage or the Liabilities. In the event of loss with respect to the Property, the
Mortgagor shall promptly notify the Lender thereof and the Lender may make any proof of loss not promptly made
by the Mortgagor. In the event of foreclosure or other disposition of the Property in partial or full payment of the
Liabilities, the Lender shall be entitled to all of the Mortgagor’s right, title and interest in and to all policies of
insurance with respect to the Property, including, without limitation, the right to collect any uncarned premium
refund relating to such policies.

3. Assignment of Awards and Tax Refunds. The Mortgagor hereby assigns to the Lender, in their
entirety, all judgments, decrees and awards for injury or damage to the Property, all awards pursuant to proceedings
for condemnation thereof, and all refunds of local, state or federal income or other taxes relating to the Property or
the disposition thereof by the Mortgagor (the “Claims™). The Mortgagor authorizes the Lender, at its sole election
{and as to refunds of taxes, after the occurrence and during the continuance of an Event of Default), to apply the
Claims, or the proceeds thereof, to the Liabilities in such manner as the Lender may elect.

9. Lender’s Right to Perform. If the Mortgagor defaults in the payment of any taxes, assessments or
charges, in procuring or maintaining insurance in maintaining the Property, or in performing any of the other
obligations of this Mortgage, then the Lender may, at its option, (notwithstanding anything to the contrary contained
in any of the Liabilities) take any action or pay any amount required to be taken or paid by the Mortgagor hereunder.
The cost of such action or payment by the Lender shall be immediately paid by the Mortgagor, shall be added to the
Liabilities, shall be secured hereby, and shall bear interest at the highest rate specified in the Liabilities from the date
incurred by the Lender until fully paid. No such action taken or amount paid by the Lender shall constitute a waiver
of any default of the Mortgagor hereunder,

10. Removal of the Property. Except for maintenance in the ordinary course of business, the
Morigagor shall not, without the prior written consent of the Lender, materiafly alter, remove or demolish any
timber, topsoil, minerals, fixture, building, or improvement forming part of the Property.

11. Transfer of the Property. The Mortgagor shall not sell, transfer, convey, assign, rent for a period
exceeding one year, dispose of, or further encumber, voluntarily or involuntarily, its interest in any of the Property
by deed, land contract, mortgage or otherwise, without the prior written consent of the Lender. Subject to the




foregoing, if the ownership of the Property, or any part thereof, becomes vested in a person other than the
Mortgagor, the Lender may deal with such successor or successors in interest in the same manner as with the
Mortgagor, without in any manner vitiating or discharging the Mortgagor’s liability hereunder or upon the
Liabilities. The Mortgagor shall at all times continue to be primarily liable on the Liabilities until fully discharged
or until the Mortgagor is formally released in writing by the Lender.

12. Additional Documents. At any time, upon the reasonable request of the Lender, the Mortgagor
shall execute and deliver or cause to be executed and delivered to the Lender and, where appropriate, shall cause to
be recorded and/or filed at such time and in such offices and places designated by the Lender, any and all such other
and further mortgages, financing statements, instruments of further assurance, certificates and other documents as
may, in the reasonable opinion of the Lender or its counsel, be necessary or desirable to effectuate, complete,
perfect, continue or preserve the obligation of the Mortgagor under this Mortgage and the lien of this Mortgage as a
second lien upon all the Property (excepting the First Mortgage and Permitted Liens). If the Mortgagor fails to
comply with the foregoing sentence, the Lender may execute, record, file, re-record and refile any and all such
mortgages, financing statements, instruments, certificates and documents for and in the name of the Mortgagor and
the Mortgagor hereby irrevocably appoints the Lender as its agent and attorney in fact to do so.

13. Assignment of Leases, Rents and Other Property. As additional security for the payment and
performance of the Indebtedness, the Mortgagor grants a security interest to the Lender in all deposit or other
accounts with the Lender and the Mortgagor assigns to the Lender all its right, title and interest in all written and
oral leases and occupancy agreements, now or later existing, covering the Premises (but without an assumption by
the Lender of liabilities of the Mortgagor under any of these leases or occupancy agreements by virtue of this
assignment), and the Mortgagor assigns to the Lender the rents, issues and profits of the Premises. If an Event of
Default occurs under this Mortgage and is continuing, subject to the First Mortgage and the rights of the mortgagee
thereunder, the Lender may receive and collect the rents, issues and profits personally or through a receiver so long
as the Event of Default exists and during the pendency of any foreclosure proceedings and during any redemption
period. The Mortgagor agrees to consent to the appointment of a receiver if this is believed necessary or desirable
by the Lender to enforce its rights under this Mortgage. The Lender shall at no time have any obligation to attempt
to collect rent or other amounts from any tenant or occupier of the Premises. The Lender shall at no time have any
obligation to enforce any other obligations owed by tenants or occupiers of the Premises to the Mortgagor. No
action taken by the Lender under this Mortgage shall make the Lender a “mortgagee in possession.” The Mortgagor
shall at no time collect advance rent under any lease or occupancy agreement pertaining to the Premises in excess of
one month (other than as a security deposit), and the Lender shall not be bound in any respect by any rent
prepayment in violation of this prohibition. The assignment of licenses and permits under this Mortgage shall not be
construed as a consent by the Lender to any license or permit so assigned, or to impose upon the Lender any
obligations with respect to them. The Mortgagor shall not cancel or amend any of the licenses and permits assigned
(nor permit any of them to terminate if they are necessary or desirable for the operation of the Premises) without
first obtaining the written approval of the Lender. This paragraph shall not be applicable to any license or permit
that terminates if it is assigned without the consent of another party (other than the Mortgagor), unless this consent
has been obtained nor shall this paragraph be construed as a present assignment of any license or permit that the
Mortgagor is required by law to hold. The Mortgagor shall comply with and perform as required all obligations and
restrictions imposed upon the Mortgagor or the Premises under applicable deed restrictions, restrictive covenants,
casements, leases, land contracts, condominium or planned unit development documents, or other agreements
affecting the Premises, but the Lender does not assume any obligations under these agreements. The Mortgagor
shall promptly provide the Lender with certificates of occupancy, licenses, rent rolls, income and expense statements
and other documents and information pertaining to the Premises and its operations as the Lender, from time to time,
may request,

14. Waste and Receiver. The failure, refusal or neglect of the Mortgagor to pay any of the taxes
assessed against the Property before any interest or penalty attaches thereto shall constitute waste hereunder and in
accordance with the provisions of Act No. 236 of the Public Acts of Michigan for 1961. The failure, refusal or
neglect of the Mortgagor to keep the Property adequately insured as herein provided, or to pay the premiums
therefor, shall likewise constitute waste hereunder and in accordance with the provisions of Act No. 236, Upon the
happening of any act of waste and on proper application made therefor by the Lender to a court of competent
jurisdiction, the Lender shall forthwith be entitled to the appointment of a receiver of the Property and of the




earnings, income, issue-and profits thereof, with such powers as the court making such appointment shall confer.
The Mortgagor hereby irrevocably consents to such appointment and waives notice of any application therefor.

15. Reimbursement of Expenses. Upon demand, the Mortgagor shall pay or reimburse the Lender for
reasonable and documented out-of-pocket expenses necessary or incidental to the protection of the lien and priority
of this Mortgage and for expenses incurred by the Lender in seeking to enforce the provisions hereof and of the
Liabilities, including but not limited to costs of evidence of title to and survey of the Property, costs of recording this
and other instruments, actual, reasonable and documented attorneys’ fees (including, but not limited to, fees incurred
in participating or taking action in any bankruptey or other insolvency proceeding of the Morigagor), trustees’ fees,
court costs, and expenses of advertising, selling and conveying the Property.

16. Inspection and Reports, At all reasonable times, the Lender and its agents may inspect the
Property to ascertain whether the covenants and agreements contained herein or in any supplementary agreement are
being performed. Upon demand by the Lender, the Mortgagor shall promptly deliver to the Lender all financial
reports, statements, rent rolls and other documents relating to the Property and the Mortgagor, as shall be reasonably
requested by the Lender.

17. Events of Default. Occurrence of any one of the following events shall constitute an “Event of
Default” under this Mortgage and the Note:

(a) nonpayment of any principal or interest on the Loan which is not cured within five (5) days
after receipt of notice of default from Lender;

(b) breach or default in the performance of any other term of this Mortgage or the Note which is
not cured within thirty (30) days after receipt of notice of default from Lender;

{(c) any representation, warranty, financial statement, report or other information made or
furnished by or on behalf of the Mortgagor to the Lender at any time proves to be, or to have been, false or
misleading in any material respect when made or furnished;

{(d) any substantial damage or destruction to the Property occurs that is not covered by insurance
(subject to customary deductions);

(e) the issuance or filing of any attachment, levy, garnishment or other judicial process or
proceeding upon or in respect of the Property; or

(f) (i) the Mortgagor shall generally not pay its debts as such debts become due or shall admit in
writing its inability to pay its debts generally or shall make a general assignment for the benefit of
creditors; or (ii) any proceeding shall be instituted by the Mortgagor seeking to adjudicate it bankrupt or
insolvent, or seeking liquidation, winding up, reorganization, arrangement, adjustment, protection, relief or
composition of it or its debts under any law relating to bankruptcy, insolvency or reorganization or relief of
debtors, or seeking the entry of an order for relief or the appointment of a receiver, trustee or other similar
official for it or any substantial part of its property, or (ili) any proceeding shall be instituted against the
Mortgagor seeking to adjudicate it bankrupt or insolvent, or seeking liquidation, winding up,
reorganization, arrangement, adjustment, protection, relief or composition of it or its debts under any law
relating to bankruptcy, insolvency or reorganization or relief of debtors, or seeking the entry of an order for
relief or the appointment of a receiver, trustee or other similar official for it or any substantial part of its
property and, unless such proceeding is consented to or acquiesced in by the Mortgagor, such proceeding of
the type described in this clause (iii) remnains undismissed, unvacated or unstayed for a period of sixty (60)
days, or (iv) the Mortgagor shall take any limited partnership action to authorize any of the actions set forth
in clauses (i), (ii) or (iii) above in this subparagraph (I).

18. Dispute Resolution. In the event a dispute arises between Lender and the Mortgagor concerning
the performance of the Liabilities, the Note or this Mortgage, the Mortgagor and the Lender agree to meet with one
another and negotiate in good faith in order to attempt to resolve the dispute. Said meeting shall take place within




thirty (30) days after either such party sends the other a written notice identifying the cause or reason for the dispute
and requesting a meeting, and neither party may file any lawsuit for the purpose of resolving such dispute, or
exercise its rights under the Note, this Mortgage or applicable law until sixty (60) days after the date on which such
parties hold their final meeting to resolve the dispute. Subject to the foregoing, the Mortgagor agrees that any action
against it for enforcement of the Note or this Mortgage may be brought by Lender in any federal, municipal or state
court in Michigan having jurisdiction of the subject matter, and the Mortgagor consents to personal jurisdiction over
it by such courts and to venue in such courts

19. Lender’s Rights Upon Default. Subject to paragraph 18 above and the rights of the mortgagee
under the First Mortgage, upon occurrence of an Event of Default all of the Liabilities (regardless of any contrary
terms thereof) shall, at the option of the Lender, be immediately due and payable without demand or notice, and the
Lender may take any one or more of the following actions not contrary to law: (a) foreclose this Mortgage by legal
proceedings and collect its actual attorney fees as awarded by the Court; (b) sell, grant, and convey the Property, or
cause the Property to be sold, granted and conveyed at public sale and to execute and deliver to the purchaser at such
sale a good and sufficient deed or deeds of conveyance at law, pursuant to the statute in such case made and
provided and out of the proceeds of such sale to retain the sums due under this Mortgage and all costs and charges of
the sale (including, without limitation, the attorney fees provided by statute), rendering the surplus moneys, if any,
to the Mortgagor or as otherwise provided by law, and in the event of a public sale and unless otherwise prohibited
by law, the Property may be sold as one or more parcels, the Lender may sell the Property for cash and/or secured
credit, and the Lender may give a warranty deed to the purchaser binding upon the Mortgagor and all claiming under
the Mortgagor; (c) as to the Equipment and Fixtures and Rents and Accounts, exercise any of the rights and
remedies of a creditor under the Uniform Commercial Code, any other law, and any Court Rule; (d) enter upon the
. Property and take other actions as the Lender deems appropriate to perform the Mortgagor’s obligations under this
Mortgage, to inspect, repair, protect or preserve the Property, to investigate or test for the presence of any hazardous
materials, and/or to appraise the Property, each of the rights under this subparagraph being specifically enforceable
since there is not adequate monetary remedy available to the Lender.; (e) exercise any and all rights granted to the
Lender herein or in any of the Liabilities; and/or (f) take any other action allowed by law.

Acceleration of the Liabilities as provided in this Mortgage shall trigger any applicable prepayment premium or
formula. Without limiting when a prepayment premium may be due, it is agreed that, at any time after acceleration,
a tender of payment of the amount necessary to satisfy the entire Liabilities by or on behalf of the Mortgagor or
otherwise, must include any applicable prepayment premium or formuia.

20. Application of Payments After Default. Notwithstanding anything to the contrary contained in
this Mortgage or in any of the Liabilities, upon occurrence of an Event of Default under this Mortgage, any proceeds
of any foreclosure, voluntary sale, or other disposition of the Property shall be applied by the Lender to reduction of
the Liabilities in such order as the Lender shall determine in its sole judgment and the Mortgagor shall have no right
to require the Lender to apply such proceeds to any specific Liabilities.

21, Release of Security: Discharge of Mortgage. The Mortgagor agrees that the Lender may, without
impairing the obligation of the Mortgagor hereunder: release any other obligors or guarantors from their obligations
to pay or perform the Liabilities; release any security of any obligor or guarantor of the Liabilities before or after
maturity of any of the Liabilities; take, release or enforce its rights with respect to any of the Property without being
obliged first to do so to any other security, whether owned by the Mortgagor or any other person; and agree with any
obligor of the Liabilities to extend, modify, forbear or make any accommodations with regard to the terms of the
Liabilities owed by such obligor. The Lender agrees that it will discharge this Mortgage not later than June 30, 2023
provided the Mortgagor has paid and performed the Liabilities secured hereby.

22. WAIVER OF RIGHTS REGARDING SALE BY ADVERTISEMENT. WARNING: THIS
MORTGAGE CONTAINS A POWER OF SALE AND, SUBJECT TO PARAGRAPH 18 HEREOF, UPON
DEFAULT MAY BE FORECLOSED BY ADVERTISEMENT. IN FORECLOSURE BY ADVERTISEMENT
AND THE RELATED SALE OF THE PREMISES, NO HEARING 1S REQUIRED AND THE ONLY NOTICE
REQUIRED IS TO PUBLISH NOTICE IN A LOCAL NEWSPAPER AND TO POST A COPY OF THE NOTICE
ON THE PREMISES. SUBJECT TO PARAGRAPH 18 ABOVE, THE MORTGAGOR WAIVES ALL RIGHTS
UNDER THE CONSTITUTION AND LAWS OF THE UNITED STATES AND THE STATE OF MICHIGAN TO
A HEARING PRIOR TO SALE IN CONNECTION WITH FORECLOSURE BY ADVERTISEMENT AND ALL




NOTICE REQUIREMENTS EXCEPT AS SET FORTH IN THE MICHIGAN STATUTE PROVIDING FOR
FORECLOSURE BY ADVERTISEMENT.

23, No Consent. Nothing in this Mortgage shall be deemed or construed in any way as constituting
the consent or request by the Lender, express or implied, to any contractor, subconiractor, laborer, mechanic or
materialman for the performance of any labor or the furnishing of any material for any improvement, construction,
alteration or repair of the Property. The Mortgagor further agrees that the Lender does not stand in any fiduciary
relationship to the Mortgagor.

24, Environmental Laws The Mortgagor represents and covenants that, to the best of the Mortgagor’s
knowledge, the Mortgagor has not used Hazardous Materials (as hereinafter defined) on or affecting the Premises in
any manner which violates Environmental Taws (as hereinafter defined), that there is no condition concerning the
Premises which could require remediation pursuant to Environmental Laws, and that, to the best of the Mortgagor’s
knowledge, no prior owner of the Premises or any current or prior occupant has used Hazardous Materials on or
affecting the Premises in any manner which violates Environmental Laws. The Mortgagor covenants and agrees
that neither it nor any occupant shall use, introduce or maintain Hazardous Materials on the Premises unless done in
strict compliance with all Environmental Law. Additionally, the Mortgagor shall defend, indemnify and hold
harmless the Lender, its employees, agents, shareholders, officers and directors, from and against any and all claims,
demands, penalties, fines, liabilities, settlements, damages, costs or expenses (including, without [imit, attorney fees)
of whatever kind arising out of or related to (i) the presence, disposal, release or threatened release of any Hazardous
Materials on, from or affecting the Premises or the soil, water, air, vegetation, buildings, personal property, persons
or animals on the Premises, (ii) any personal injury (including, without limit, wrongful death) or property damage
(real or personal) arising out of or related to these Hazardous Materials, (iii} any lawsuit brought or threatened,
settlement reached or government order related to these Hazardous Materials, (iv) the cost of removal of Hazardous
Materials from any portion of the Premises, (v) taking necessary precautions to protect against the release of
Hazardous Materials on or affecting the Premises, {(vi) complying with all Environmental Laws and/or (vii) any
violation of Environmental Laws or requirements of the Lender, which are in any way related to Hazardous
Materials including, without limitation, attorneys and consultants’ fees, investigation and laboratory fees and
environmental studies required by the Lender (whether prior to foreclosure, or otherwise). For purposes of this
Mortgage, “Hazardous Materials” means each and all of the following: hazardous materials and/or substances as
defined in any Environmental Law, asbestos, petroleum, petroleum by-products, natural gas, flammable explosives,
radioactive materials, and toxic materials, and “Environmental Laws” mean any and all federal, state, local or other
laws (whether under common law, by legislative action or otherwise), rules, policies, ordinances, directives, orders,
statutes, or regulations an object of which is to regulate or improve health, safety, or the environment,

23, Waiver of Marshaling. In the event of foreclosure of this Mortgage or the enforcement by the
Lender of any other rights and remedies under this Mortgage, the Mortgagor waives any right otherwise available in
respect to marshaling of assets which secure the Liabilities or to require the Lender to pursue its remedies against
any other assets or any other party which may be liable for any of the Liabilities.

26. Reinstatement of Mortgage. If any payment to the Lender on any of the Liabilities is wholly or
partially invalidated, set aside, declared frandulent, or required to be repaid to the Mortgagor or anyone representing
the Mortgagor or the Mortgagor’s creditors under any bankruptcy or insolvency act or code, under any state or
federal law, or any common law or equitable principles, then this Mortgage shall remain in full force and effect or
be reinstated, as the case may be, until payment in full to the Lender of the repaid amounts, and of the Liabilities. If
this Mortgage must be reinstated, the Mortgagor agrees to execute and deliver to the Lender new mortgages, if
necessary, in form and substance acceptable to the Lender, covering the Property.

27. Indemnity. The Mortgagor agrees to indemnify and hold harmless the Lender, its agents,
employees, officers and representatives, from all fines, costs, lawsuits, claims, demands and actions of any kind or
nature, including but not limited to claims of copyright infringement or trademark infringement, including
reasonable and documented attorneys’ fees, which occur by reason of any wrongful act, negligence or wrongful
omission on the part of the Mortgagor, its agents, employees, officers or representatives performing the Note or this
Mortgage. The Lender agrees to indemnify and hold harmless the Mortgagor, its agents, employees, officers and
representatives from all fines, costs, lawsuits, claims, demands and actions of any kind or nature, including
reasonable and documented attorneys’ fees, which occur by reason of any wrongful act, negligence or wrongtul



omission on the part of the Lender, its agents, employees, officers or representatives by common law, statute or
court decision.

28. Assurances Against Discrimination. The Mortgagor assures that it shall not discriminate against
an employee or applicant for employment with respect to hire, tenure, conditions or privileges of employment
because of race, creed, color, religion, national origin, or ancestry, gender, age, marital status, height, weight or
disability/handicap unrelated to the person’s ability to perform the duties of a particular job or position.

29. Miscellaneous. The paragraph headings used in this Mortgage are for convenience only and shall
not be used in the interpretation hereof. All persons signing this Mortgage on behalf of a corporation, partnership,
trust or other entity warrant to the Lender that they are duly and properly authorized to execute this Mortgage.
Nothing in this Mortgage shall waive or restrict any right of the Lender granted in any other document or by law.
No delay on the part of the Lender in the exercise of any right or remedy shall operate as a waiver. No single or
partial exercise by the Lender of any right or remedy shall preclude any other future exercise of that right or remedy
or the exercise of any other right or remedy. No waiver or indulgence by the Lender of any default shall be effective
unless in writing and signed by the Lender, nor shall a waiver on one occasion be construed as a bar to or waiver of
that right on any future occasion. Acceptance of partial or late payments owing on any of the Liabilities at any time
shall not be deemed a waiver of any default. All rights, remedies and secuarity granted to the Lender herein are
cumulative and in addition to other rights, remedies or security which may be granted elsewhere or by law. Any
inspection, audit, appraisal or examination of the Property by or on behalf of the Lender shall be solely for its
benefit and shall not create any duty or obligation to the Mortgagor or any other person. Whenever possible, each
provision of this Mortgage shall be interpreted in such manner as to be effective and valid under applicable law. If
any provision hereof shall be declared invalid or illegal it shall be ineffective to the extent of such prohibition or
invalidity, without invalidating the remainder of the provision or the remaining provisions of this Mortgage. Notice
from the Lender to the Mortgagor, if mailed, shall be deemed given when mailed to the Mortgagor, first class
postage prepaid, at the Mortgagor’s address set forth at the beginning of this Mortgage or at any other address of the
Mortgagor in the records of the Lender. The Lender may assign (or sell participations) in the Liabilities and any
reference to the Lender shatl include any holder of the Liabilities and any holder shall succeed to the Lender’s rights
under this Mortgage. This Mortgage shall bind the respective heirs, personal representatives, successors and assigns
of the Mortgagor. If any payment applied by the Lender to the Liabilities is subsequently set aside, recovered,
rescinded or otherwise required to be returned or disgorged by the Lender for any reason (pursuant to bankruptcy
proceedings, fraudulent conveyance statutes, or otherwise), the Liabilities to which the payment was applied shall
for the purposes of this Mortgage be deemed to have continued in existence, notwithstanding the application, and
shall be secured by this Mortgage as fully as if the Lender had not received and applied the payment.



IN WITNESS WHEREOQF, the parties have executed this Mortgage on the day and year first above

written.
Mortgagor: ‘ Lender:
HARK ORCHIDS, L.P. KALAMAZOO COUNTY
By: HARK ORCHIDS, INC., ITS GENERAL
PARTNER By:
Name:
Title:
By:
Name: Oliver Borrmann
Title:  President By:
Name:
Title:
STATE OF )
)SS:
COUNTY OF )
Acknowledged before me in County, , on

, 2013, by

Oliver Borrmann, President of Hark Orchids, L.P.’s general partner, Hark Orchids, Inc.

Notary’s Stamp:

Notary’s Signature
Notary Public
County,

My Commission Expires:




STATE OF MICHIGAN )
)SS:
COUNTY OF KALAMAZOO )

Acknowledged before me in Kalamazoo County, Michigan, on November _ , 2013, by
and

Notary’s Stamp:

Notary’s Signature
Notary Public

Kalamazoo County, Michigan
My Commission Expires:

This instrument drafted by:

Nancy L. Schimmel, Esq.

Barnes & Thornburg LLP

One North Wacker Drive, Suite 4400
Chicago, Illinois 60606 USA
-Email: nschimmel@btlaw.com
Tel:  (312) 214-4826
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9.

ADMINISTRATIVE SERVICES
MEMORANDUM

TO: BOARD OF COMMISSIONERS

FROM: THOM CANNY, CORPORATE COUNSEL

DATE: SEPTEMBER 19, 2013

SUBJECT: REQUEST FOR A PUBLIC HEARING ON THE CREATION OF A GROUNDWATER
RESTRICTED USE ZONE

INTRODUCTION

The Kalamazoo County Sanitary Code authorizes the Board of Commissioners o designate Groundwater
Restricted Use Zones within Kalamazoo County. The Sanitary Code also establishes a process a person must follow
in order to have the Board create such a zone. A Groundwater Restricted Zone designation means that property
owners within the Zone cannot maintain existing groundwater wells, or install new groundwater wells, except in
limited circumstances. The purpose for designating the Zone is to protect public health by preventing contaminated
groundwater from coming into contact with people (e.g. drinking water, swimming pools, etc.). Pursuant to the
Sanitary Code, the Board can designate an area as a Groundwater Restricted Use Zone if:

1. The groundwater is contaminated; and,

2. State or Federal law requires the party responsible'for remediating the contamination to secure
agreements from the property owners that they will not use the groundwater; and,

3. The Michigan Department of Environmental Quality, or the Federal Environmental Protection
Agency, approves of the creation of the Groundwater Restricted Use Zone; and,

4. The party responsible for remediating the contamination pays for the cost of processing the
Application for the Groundwater Restricted Use Zone, and, connecting people in the zone to
municipal water or another safe drinking water system.

GOOD WILL COMPANY/MEIJER, CINC.’S REQUEST FOR CREATION OF A RESTRICTED ZONE

On July 21, 2004, Mr. Donald Gilmer, Kalamazoo County Administrator, received a “Preliminary Request for
a Restricted Zone Pursuant to the Kalamazoo County Sanitary Code” from the Good Will Company. This request
pertained to property in which the Good Will Company had an ownership interest at 1114 Douglas Avenue,
Kalamazoo Michigan. The proposed Zone is less than two (2) acres in size and is located entirely within the City of
Kalamazoo. A small scale map of the Restricted Zone’s boundaries is attached to this Memorandum.

I



After receiving the Request, the County Administrator notified the Board of Commissioners of the request
and referred the request to the County’s Health and Community Services Department. As required by Article IIb of
the Kalamazoo County Sanitary Code, the Environmental Health and Laboratory Services Division reviewed the
Request. Based upon that review, the Administrative Staff, and the Environmental Health and Laboratory Services
Division, recommended that the Board of Commissioners authorize Good Will to submit an application for the
establishment of a Groundwater Restricted Use Zone. The Board of Commissioners accepted that recommendation
and notified Good Will on October 13, 2004 that it could submit an Application for the Establishment of a
Groundwater Restricted Use Zone.

On November 6, 2012, after a number of years of study and discussions with the Michigan Department of
Environmental Quality, the Meijer Corporation submiited a formal Request for the Establishment of a Groundwater
Restricted. Zone Downgradient of 1114 Douglas Avenue, Kalamazoo, MI. (GWRZ Application). While the Good Will
Company submitted the Preliminary Request for the establishment of the zone, by the time the formal request was
ready for submission, the Meijer Corporation had taken over responsibility for the site. The formal application was
forwarded to the County’s Environmental Health Division for review. As part of this review, and pursuant to the
provisions of the County’s Sanitary Code, the Environmental Health Division referred the GWRZ Application to the
outside engineering firm of Fleis & Vandenbrink Engineering, Inc., to review the GWRZ Application for
completeness and compliance with the provisions of the Sanitary Code.

Pursuant to the provisions of the Sanitary Code, the Meijer Corporation paid for the Flies & Vandenbrink
review. Flies & Vandenbrink’s agreed that it would be appropriate to create a Groundwater Restricted Use Zone to
address the groundwater contamination and protect public health and that the application complied with the provisions
of the County’s Sanitary Code. The Michigan Department of Environmental Quality also has reviewed and supports
the Meijer Corporation’s request for the creation of a Restricted Zone.

At this time, the Environmental Health Division and Administrative staff believe that the GWRZ, Application
is complete and the Board of Commissioners should hold a Public Hearing in January or February of 2014. The
purpose of the Public Hearing is to provide the Meijer Corporation with the opportunity to present information in
support of the creation of a Groundwater Restricted Use Zone, and receive citizen comments. At the Public Hearing,
the Meijer Corporation will be responsible for convincing the Board of Commissioners that a Groundwater Restricted
Use Zone should be created and that the size of the Zone should be the same as proposed by the Meijer Corporation
and approved by the MDEQ. The Meijer Corporation is responsible for notifying property owners in the proposed
Zone of the date and time of the Public Hearing. The MDEQ and Flies & Vandenbrink will also be provided with the
Notice of the date and time of the Public hearing.

Thank you for your time and consideration. Please contact me at your convenience at (383-8968) if you have
any questions, comments or concerns regarding this Memorandum.
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ADMINISTRATIVE SERVICES
MEMORANDUM

TO: BOARD OF COMMISSIONERS
FROM: THOM CANNY, CORPORATE COUNSEL
DATE: OCTOBER 3, 2013

SUBJECT: PARKER HANNIFIN CORPORATION; REQUEST FOR CREATION OF A
RESTRICTED ZONE; CONTINUATION OF HEARING

On June 18, 2013 the Board of Commissioners held a Public Hearing in connection with Parker
Hannifin’s/Abex’s (Parker Hannifin) Application for the Approval of a Groundwater Restricted Use Zone. Purpose of
the Public Hearing was to provide Parker Hannifin with the opportunity to present information in support of the
creation of a Groundwater Restricted Use Zone, and receive citizen comments. After the portion of the meeting
devoted to Citizen Comments, a question arose concerning the size the proposed Restricted Use Zone. Specifically,
Flies & Vandenbrink, the independent engineering firm that reviewed Parker Hannifin’s Application, disagreed with
the size and boundaries of the Restricted Zone described in Parker Hannifin’s Application.

The Board of Commissioner’s then adjourned consideration of the Application and directed Administration
and the Corporate Counsel’s office sent a written request for clarification to the Michigan Department of
Environmental Quality (MDEQ) This request for clarification asked if the Flies & Vandenbrink’s report would have
an impact on the MDEQ’s support for Parker Hannifin’s Application for the establishment of the Restricted Zone, and
the boundaries described in that Application.

On August 27, 2013, the MDEQ sent the Corporate Counsel’s Office a letter stating that the MDEQ reviewed
the Flies & Vandenbrink evaluation and has concluded that the Parker Hannifin Application adequately defines the
contaminant plume and that it “poses no risks to downgradient property owners and inhabitants provided the GRUZ is
approved and a Restrictive Covenant is placed on the Parker Hannifin property.” A photocopy of the August letter
from the MDEQ is attached to this Memorandum. The Environmental Health Division provided copies of the
MDEQ’s letter to Fleis & Vandenbrink, and the County Drain Commissioner, and asked if they had comments in
regards to the letter or wished to meet with the County to discuss the letter. No one requested a meeting, however,
Fleis & Vandenbrink continued to note their concerns about the definition of the plume but conceded the MDEQ’s
authority in this area.

Administration and the Corporate Counsel believe that this issue is now ready for the Board’s further
consideration and respectfully request the at Board resume the Public hearing on the Parker Hannifin Application at
the Board’s meeting on November 5, 2013,

Thank you for your time and consideration. Please contact me at your convenience at (383-8968) if you have
any questions, comments or concerns regarding this Memorandum.



STATE OF MICHIGAN

DEPARTMENT OF ENVIRONMENTAL QUALITY
KALAMAZOO DISTRICT OFFICE

D

DAN WYANT
GOVERNOR DIRECTOR

August 27, 2013

Mr. Thom M. Canny

Corporation Counsel

Kalamazoo County Administrative Services
201 W. Kalamazoo Avenue
Kalamazoo, Michigan 49007

Dear Mr. Canny:

SUBJECT: Proposed Groundwater Use Restriction Zone (GURZ) Application
Parker Hannifin Corporation, ABEX - NWL Aerospace (Site ID 39000425)
2220 Palmer Avenue, Kalamazoo, Kalamazoo County, Michigan

The Department of Environmental Quality (DEQ) Remediation and Redevelopment Division
(RRD) is in receipt of your June 18, 2013, e-mail regarding the proposed Groundwater Use
Restriction Zone Application for the Parker Hannifin facility submitted by Geosyntec

Consultants. This letter is in response to your request for the DEQ’s position on this matter.

Based upon your correspondence, the DEQ project manager reviewed DEQ file material, the
application, the evaluation by Fleis and VandenBrink provided to the Kalamazoo County Health
and Human Services, and various reports. His findings were vetted through the RRD
Kalamazoo District peer review process as documented in the enclosed package. The DEQ
finds the contaminant plume to be adequately defined and that it poses no risks to downgradient
property owners and inhabitants provided the GURZ is approved and a Restrictive Covenant is
placed on the Parker Hannifin property.

If you have further questions or concerns, or would like to schedule a meeting to discuss this,
please feel free to contact Mr. Jeff Spruit, Project Manager, Kalamazoo District Office, RRD,
DEQ, 7953 Adobe Road, Kalamazoo, Michigan 49009; at phone number 269-567-3521: via
email at SpruitJ@michigan.gov; or you may contact me.

Sincerely,

Fumk (e

Frank Ballo, District Supervisor
Kalamazoo District Office

Remediation and Redevelopment Division
269-567-3531

ballof@michigan.gov

Enclosure
cc/w enc: Ms. Deb Cardiff, Kalamazoo County Health and Human Services

Ms. Heather Nicholas, Kalamazoo County Health and Human Services
cc: Mr. Jeff Spruit, DEQ

7953 ADOBE ROAD, KALAMAZOO, MICHIGAN 48009-6025
www. michigan.govideq = 269-567-3500




Item. 8

2014 HEALTH AND COMMUNITY SERVICES DEPARTMENT LABORATORY FEE
SCHEDULE

ACTION REQUESTED

HCS Administration requests Board approval of the 2014 laboratory fee schedule to
take effect January 1, 2014.

DESCRIPTION OF SUBJECT

In accordance with the Board of Commissioner Fee for Service revenue policy, the
Health & Community Services Department evaluates fees on a rotational basis to
determine the cost of each service performed. The recommended 2014 laboratory fee
changes were derived by applying a consumer price index percentage increase. The
fee increase effects were incorporated into the 2014 budget submittal.

LABORATORY SERVICE 2013 FEE 2014 FEE _
GenProbe - Combo $36 540 Per specimen
Pregnancy Test - $7 $8.50 Per specimen
Syphilis RPR 315 $16 Per specimen
Wet Mount $15 $16 Per specimen
GC Smear $25 $27 Per specimen
GC Culture $17.25 $19.50 Per specimen
Phlebotomy:

Venipuncture $5.50 $5.75 Per specimen

Capillary $25 $27 Per specimen
Well Water - Coliform $14.25 $15.25 Per sample
Pool Water $12.75 $13.75 Per sample
In County Surface Water $14 315 Per sample
Out County Surface Water $18.50 $20 Per sample

RELATIONSHIP TO GOALS

The Heaith and Community Services Department seeks to improve the overall health of
the community by reducing preventable disabilities and deaths and promoting healthy
lifestyles and choices. Water sampling and sexually transmitted disease testing
services all relate to preventing disease.




FUNDING SOURCE

The laboratory is funded through a combination of fee for services, state and federal
grant revenue and the general fund.

PROCUREMENT

There is no procurement associated with this request.

PERSONNEL

This item does not require additional personnel.

CONCERNS/ISSUES

There are no issues or concerns regarding this document. Questions may be directed
to Aaron Hoogenboom, Lab Manager at 373-5077 or awhoog@kalcount.com.




Item 9.

2014 HEALTH AND COMMUNITY SERVICES DEPARTMENT ENVIRONMENTAL
HEALTH SERVICES FEE SCHEDULE

ACTION REQUESTED

HCS Administration requests Board approval of the 2014 fee schedule for
Environmental Health services to take effect January 1, 2014.

DESCRIPTION OF SUBJECT

In accordance with the Board of Commissioner's Fee for Service revenue policy, the
Health and Community Services Department evaluates fees to determine the cost of
each service performed. In 2012, a cost study of Environmental Health services was
performed by Maximus, Inc. the same company that prepares the annual cost allocation
plan for the County.

The following changes are based on the results of the cost study and cost recovery
goals established for each service area. The fee recommendations were unanimously
supported by the Environmental Health Advisory Council (EHAC) at their August, 2013
meeting. The fee increase effects were incorporated into the 2014 budget submittal.

The proposed fee changes are as follows:

Proposed

Service Fee Description Current Fee Fee Fee Frequency
Fixed Food:

Profit $310 - $391 $390 Annual

Non Profit $154 - $195 $390 Annual

Schools $154 - $195 $300 Annual

Inspections over 4 $65 $180 Per Inspection
Mobile Food $215 $170 Annual
Seasonal Food

Profit $81 $140 Annual

Non Profit $39 $140 Annual
Temporary Food

Profit $75 $85 Per Event

Non Profit $37 $85 Per Event
Vending Machines:

Per Business $138 $150 Annual
Food Plan Review $411 - $630 $450 Per Application




Per Test

Food Manager Certification Test $28 $45
Food Administrative Fees:
Office Conference $256 $277 Per Event
Informal Hearing $406 $440 Per Event
Formal Hearing $586 $635 Per Event
Campgrounds:
Permanent $25 $190 Annual
Temporary $100 $190 Per Event
Property Modification $81 $230 Per Application
DHS Facility Inspections $64/$283 $140 Per Application
Lead Inspections:
In County $1,220 $45/Hr Per Application
Out of County $1,220 $90/Hr Per Application
Well & Septic  Mortgage
Evaluations $142 $185 Per Application
Septic:
Private System Permit $162 $305 Per Application
Public System Permit $150 $400 Per Application
Septic Tank Only $162/NA $135 Per Application
. Installer License $253 $308 Annual
Well: ‘
Private System Permit $108 $140 Per Application
Type Il Permit $238 $308 Per Application
Type Il Permit $108 $170 Per Application
Re-Inspection Visit $33 $90 Per Visit

RELATIONSHIP TO GOALS

The Health and Community Services Department seeks to improve the overall health of
the community by reducing preventable disabilities and deaths and promoting healthy
lifestyles and choices. The fees charged for HCS services allows the department to
recoup the expenses associated with performing public health functions.

FUNDING SOURCE

'EH is funded through a combination of fee for services, state and federal grant revenue

and the general fund.

PERSONNEL

This item does not require additional personnel.

PROCUREMENT




There is no procurement associated with this request.

ISSUES/CONCERNS

There are no issues or concerns regarding this document. If you have any questions,
please contact Deborah Cardiff, EH Manager at 373-5347 or Tammy Lahman, Deputy
Director, HCS Financial Management Services at 373-5257 or talahm@kalcounty.com.




