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NOTICE AND AGENDA
FOR
KALAMAZOO COUNTY BOARD OF COMMISSIONERS’
COMMITTEE OF THE WHOLE MEETING
FEBRUARY 18, 2014

PLEASE BE ADVISED that the Kalamazoo County Board of Commissioners has scheduled a
Committee of the Whole meeting on Tuesday. Feb. : :
of.

;m. for the purpose

Projected Time For Presentation & Discussion

1.  Land Bank Authority Interview 4:.00-4:15 p.m.
2. Review of Transfers and Disbursements (Item K.) — Tracie Moored 4:15-4:20 p.m.
3. KCTA Annual Presentation — Linda Teeter, Sean McBride 4:20-5:05 p.m.
4. Amendment to Sanitary Code and Creation of 2 Groundwater

Restricted Use Zones (Item L.) — Thom Canny 5:05-5:15p.m.
5.  Gull Road Court Facility Update and Contract Amendment

with Tower Pinkster (ltem M.) — John Faul 5:15-5:30 p.m.
6. Any other items
7. Executive Session 5:30 -6:00 p.m.
8. Adjournment — no later than 6 p.m. '

The meeting will be held in the County Administration Building, 201 West Kalamazoo Avenue,
Kalamazoo, Michigan, in Room 207A. Questions regarding the meeting may be addressed to the
Kalamazoo County Board of Commissioners, 201 West Kalamazoo Avenue, Kalamazoo, Ml
49007, or by telephoning (269) 384-8111.

Dina Sutton

Dina Sutton
Office Manager for Administrative Services

FEBRUARY 12, 2014

MEETINGS OF THE KALAMAZOO COUNTY BOARD OF COMMISSIONERS ARE OPEN TO
ALL WITHOUT REGARD TO RACE, SEX, COLOR, AGE, NATIONAL ORIGIN, RELIGION,
HEIGHT, WEIGHT, MARITAL STATUS, POLITICAL AFFILIATION, SEXUAL ORIENTATION,
GENDER IDENTITY OR DISABILITY. KALAMAZOO COUNTY WILL PROVIDE NECESSARY
REASONABLE AUXILIARY AIDS AND SERVICES, SUCH AS SIGNERS FOR THE HEARING
IMPAIRED AND AUDIO TAPES OF PRINTED MATERIALS BEING CONSIDERED AT THE
MEETING/HEARING, TO INDIVIDUALS WITH DISABILITIES AT THE MEETING/HEARING
UPON FOUR (4) BUSINESS DAYS' NOTICE TO THE COUNTY. INDIVIDUALS WITH
DISABILITIES REQUIRING AUXILIARY AIDS OR SERVICES SHOULD CONTACT THE
COUNTY BY WRITING OR CALLING:



Dina Sutton

Office Manager for Administrative Services
KALAMAZOO COUNTY GOVERNMENT
201 West Kalamazoo Avenue

Kalamazoo, Michigan 49007
TELEPHONE: (269)384-8111

TDD PHONE: (269)383-6464




2./1.

COUNTY OF KALAMAZOOQ
RECOMMENDED TRANSFERS AND DISBURSEMENTS
FEBRUARY 18, 2014

DISBURSEMENTS
Claims 3,358,791.18
JOTAL CURRENT CLAIMS 3,358,791.18

RELEASE OF FUNDS

Page 1



COUNTY OF KALAMAZOO
RECOMMENDED TRANSFERS AND DISBURSEMENTS

FEBRUARY 18, 2014

Department/Account Decrease Increase

Circuit Court:

IV-D Reimbursement 215-000-680.19 ‘ 3,200 R
New Equipment - Circuit Court 101-444-958.02 3,200

Reimbursable portion of FOC new printers

Page 2
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ADMINISTRATIVE SERVICES
MEMORANDUM

TO: BOARD OF COMMISSIONERS
FROM: THOM CANNY, CORPORATE COUNSEL
DATE: FEBRUARY 7, 2014

SUBJECT: RECOMMENDATION TO CREATE TWO (2) GROUNDWATER
RESTRICTED USE ZONES AND TO AMEND THE KALAMAZOO COUNTY
SANITARY CODE

INTRODUCTION

The Kalamazoo County Sanitary Code authorizes the Board of Commissioners to
designate Groundwater Restricted Use Zones within Kalamazoo County. The Sanitary Code
also establishes a process a person must follow in order to have the Board create such a zone. A
Groundwater Restricted Zone designation means that property owners within the Zone cannot
maintain existing groundwater wells, or install new groundwater wells, except in limited
circumstances. The purpose for designating the Zone is to protect public health by preventing
contaminated groundwater from coming into contact with people (e.g. drinking water, swimming
pools, etc.). Pursuant to the Sanitary Code, the Board can designate an area as a Groundwater
Restricted Use Zone if:

1. The groundwater is contaminated; and,

2. State or Federal law requires the party responsible for remediating the
contamination to secure agreements from the property owners that they will not
use the groundwater; and,

3. The Michigan Department of Environmental Quality, or the Federal
Environmental Protection Agency, approves of the creation of the Groundwater
Restricted Use Zone; and,

4, The party responsible for remediating the contamination pays for the cost of
processing the Application for the Groundwater Restricted Use Zone, and,
connecting people in the zone to municipal water or another safe drinking water
system.



COOD WILL COMPANY/MEIJER, INC.”S REQUEST FOR CREATION OF A
RESTRICTED ZONE

On July 21, 2004, Mr. Donald Gilmer, Kalamazoo County Administrator, received a
“Preliminary Request for a Restricted Zone Pursuant to the Kalamazoo County Sanitary Code”
from the Good Will Company. This request pertained to property in which the Good Will
Company had an ownership interest at 1114 Douglas Avenue, Kalamazoo Michigan. The
proposed Zone is less than two (2) acres in size and is located entirely within the City of
Kalamazoo.

After recciving the Request, the County Administrator notified the Board of
Commissioners of the request and referred the request to the County’s Health and Community
Services Department. As required by Article IITb of the Kalamazoo County Sanitary Code, the
Environmental Health and Laboratory Services Division reviewed the Request. Based upon that
review, the Administrative Staff, and the Environmental Health and Laboratory Services
Division, recommended that the Board of Commissioners authorize Good Will to submit an
application for the establishment of a Groundwater Restricted Use Zome. The Board of
Commissioners accepted that recommendation and notified Good Will on October 13, 2004 that
it could submit an Application for the Establishment of a Groundwater Restricted Use Zone.

On November 6, 2012, after a number of years of study and discussions with the
Michigan Department of Environmental Quality, the Meijer Corporation submitted a formal
Request for the Establishment of a Groundwater Restricted Zone Downgradient of 1114 Douglas
Avenue, Kalamazoo, MI. (GWRZ Application). While the Good Will Company submitted the
Preliminary Request for the establishment of the zone, by the time the formal request was ready
for submission, the Meijer Corporation had taken over responsibility for the site. The formal
application was forwarded to the County’s Environmental Health Division for review. As part of
this review, and pursuant to the provisions of the County’s Sanitary Code, the Environmental
Health Division referred the GWRZ Application to the outside engineering firm of Fleis &
Vandenbrink Engincering, Tne., to review the GWRZ Application for completeness and
compliance with the provisions of the Sanitary Code.

On December 17, 2013, the Board of Commissioners held a Public Hearing on the
GWRZ application, which the applicant atiended. There was no stated opposition to the creation
of the GWRZ during the public hearing. Based upon the completeness of the GWRZ
Application and the benefit it will provide to the citizens of Kalamazoo County, Administration
and the Corporate Counsel recommend that the Board of Commissioners grant the GWRZ
Application. Additionally, the Board will need to amend the Kalamazoo County Sanitary Code
to adopt a New Section 19b.01-19b.05 that establishes the requested GWRZ.

PARKER HANNIFIN CORPORATION’S REQUEST FOR CREATION OF A
RESTRICTED ZONE

On March 23, 2006, Mr. Donald Gilmer, Kalamazoo County Administrator, received a
“Request for Preliminary Consideration for the Establishment of a Groundwater Restricted Zone
Downgradient of the ABEX/NWL Parker Hannifin Corporation Facility, 2220 Palmer Avenue,




Kalamazoo, Michigan.” GeoSyntech Consultants submitted the Request on behalf of the Parker
Hannifin Corporation which is the successor company to the Pneumo Abex Corporation
(Collectively referred to as Parker Hannifin). If the Zone is created, it will be approximately 500
acres in size and is located primarily in Kalamazoo Charter Township. The proposed Zone
includes the County Expo Center, County Sheriff’s Office, and the Lake Street Neighborhood.

As required by Atrticle ITTb of the Kalamazoo County Sanitary Code, the Environmental
Health and Laboratory Services Bureau reviewed the 2006 Request. Based upon that review, the
Administrative Staff and the Environmental Health and Laboratory Services Bureau
recommended that the Board of Commissioners authorize Parker Hannifin to submit an
application for the establishment of a Groundwater Restricted Use Zone. The Board of
Commissioners accepted that recommendation and notified Parker Hannifin on June 12, 2006
that it could submit an Application for the Establishment of a Groundwater Restricted Use Zone.

On April 16, 2012, after a number of years of study and discussions with the Michigan
Department of Environmental Quality, Parker Hannifin submitted a formal “Request for the
Establishment of a Groundwater Restricted Zone Downgradient of the Parker Hannifin
Corporation Facility, 2220 Palmer Avenue, Kalamazoo, Michigan™ (GWRZ Application) to the
County Administrator. This application was forwarded to the County’s Environmental Health
Office for review. As part of this review, and pursuant to the provisions of the County’s Sanitary
Code, the Environmental Health Office referred the GWRZ Application to the outside
engineering firm of Fleis & Vandenbrink Engineering, Inc., to review the GWRZ Application for
completeness and compliance with the provisions of the Sanitary Code.

Flies & Vandenbrink’s agreed that it would be appropriate to create a Groundwater
Restricted Use Zone to address the groundwater contamination and protect public health.
However, Flies & Vandenbrink recommended that the Zone should be larger, and include more
properties, than either Parker Hannifin or the MDEQ. Neither Parker Hannifin, nor the MDEQ,
has changed their positions on the size of the proposed Zone because of the Flies & Vandenbrink
recommendation. -

On June 18, 2013 the Board of Commissioners held a Public Hearing in connection with
Parker Hannifin’s/Abex’s (Parker Hannifin) Application for the Approval of a Groundwater
Restricted Use Zone. Purpose of the Public Hearing was to provide Parker Hannifin with the
opportunity to present information in support of the creation of a Groundwater Restricted Use
Zone, and receive citizen comments. After the portion of the meeting devoted to Citizen
Comments, a question arose concerning the size the proposed Restricted Use Zone. Specifically,
Flies & Vandenbrink, the independent engineering firm that reviewed Parker Hannifin’s
Application, disagreed with the size and boundaries of the Restricted Zone described in Parker
Hannifin’s Application.

The Board of Commissioner’s then adjourned consideration of the Application and
directed Administration and the Corporate Counsel’s office sent a written request for
clarification to the Michigan Department of Environmental Quality (MDEQ) This request for
clarification asked if the Flies & Vandenbrink’s report would have an impact on the MDEQ’s



support for Parker Hannifin’s Application for the establishment of the Restricted Zone, and the
boundaries described in that Application.

On August 27, 2013, the MDEQ sent the Corporate Counsel’s Office a letter stating that
the MDEQ reviewed the Flies & Vandenbrink evaluation and has concluded that the Parker
Hannifin Application adequately defines the contaminant plume and that it “poses no risks to
downgradient property owners and inhabitants provided the GWRZ is approved and a Restrictive
Covenant is placed on the Parker Hannifin property.” The Environmental Health Division
provided copies of the MDEQ’s letter to Fleis & Vandenbrink, and the County Drain
Commissioner, and asked if they had comments in regards to the letter or wished to meet with
the County to discuss the letter. No one requested a meeting.

On November 5, 2013, the Board of Commissioners resumed the Public Hearing on the
GWRZ application, which the applicant attended. There was no stated opposition to. the creation
of the GWRZ during the public hearing. Based upon the completeness of the GWRZ
Application and the benefit it will provide to the citizens of Kalamazoo County, Administration
and the Corporate Counsel recommend that the Board of Commissioners grant the GWRZ
Application. Additionally, the Board will need to amend the Kalamazoo County Sanitary Code
to adopt a New Section 19¢.01-19¢.06 that establishes the requested GWRZ.

Thank you for your time and consideration. Please contact me at your convenience at
(383-8968) if you have any questions, comments or concerns regarding this Memorandum.




John Faul, Beputy County Administrator
201 West Kalamazoo Avenue ¢« Kalamazoo, Michigan 49007
Phone: (269) 384-81 11 - Fax: (26%) 384-8032

Board of Commissioners
FROM: John Faul, Deputy County Administrator
CC: Peter Battani, County Administrator/Controller

Thom Canny, Corporate Counsel
DATE: August 6, 2013
SUBJECT:  Gull Road Court Facility — Geotechnical Engineering Services

At the February 18, 2014 Committee of the Whole, we will present a progress report on
the Gull Road Court Facility and a request to have the Architect & Engineers, Tower
Pinkster, sub-contract with Soil and Materials Engineers, Inc. (SME) for geotechnical
engineering services. This request is on the Consent Agenda.

We are pleased to advise that the Construction Document phase is near completion. We
anticipate that this will be done by the end of February. The schedule for the next few
months is as follows:

March 3 — Contracts put out to bid

March 13 — Pre-bid meeting

March 20 — Bidder pre-qualifications due

March 27 — Bid opening

April 2 - 11 — Post bid interviews

April 30 - Determine Guaranteed Maximum Price

May 6 — Presentation to the Board for consideration, acceptance and assignment

: of construction contract to Building Authority

There is no action necessary for this update, but we did want you to be aware that the bid
process will began in the near future.

The second item for your consideration does require Board action and it is on your
consent agenda. We are requesting to amend our contract with Tower Pinkster to include
the services of SME. The amendment is necessary because the required geotechnical
services are beyond the normal scope of our existing coniract.

Specifically, SME will assist Tower Pinkster with the development of specifications,
bidding, and installation of an aggregate pier system that will improve the site soils prior
io construction of the foundation. The engineers recommended this system be used rather
than excavation/fill to reduce the risk of weather delays, differential settlement, unknown
soil conditions, and the inflated contingencies that accompany those risks. It is believed
this process will be more cost effective. The cost for this amendment is $7,700 and will
be included in the overall project budget. '

to govern.io protect.lo serve
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Qctober 29, 2013

Mr. Eric Hackman, ATA

Tower Pinkster Titus Associates, Inc.
242 Fast Kalamazoo Avenue, Suite 200
Kalamazoo, Michigan 49007

Via e-mail mail: chackman@iowerpinkster.com (PDF file)

SUBJECT:  Proposal for Geotechnical Engineering Services

Kalamazoo County Court Facility -
Performance Specification

Kalamazoo, Michigan

SME Proposal No, P02793.13 Revised

Dear Mr. Hackman:

Soil and Materials Engineers, Inc. (SME) is pleased to provide continued
assistance for the subject project. This proposal presents a summary of
services related to aggregate piers and our associated fee, and responds to
correspondences between Tower Pinkster Titus Associates, Inc. (Tower
Pinkster) and SME on October 23, 25, and 28, 2013,

SME performed a geotechnical evaluation for the project and the results
were summarized in our Geotechnical Evaluation Report dated October 18,
2013 (SME Projeet No. 068006.00).

SCOPE OF SERVICES AND FEES

You requested SME provide the following geotechnical engineering
services:

1. Develop performance-based specification for aggregate piers
proposed to tmprove the site soils prior to foundation construction
and then provide the specification to the architect to include in bid
packages. This item includes a review of the foundation drawings
and coordination with architect and structural engineer to answer
questions and finalize the specification, but does not include
preparation of drawings.

2. Assist the Architect with responses to bidder questions,

3. Assist the Architect with the review of the aggregate pier bids
including two post-bid interviews.

4. Assist the Architect with the review of the aggregale pier
confractor’s submittals and shop drawings including the aggregate
pier contractor’s post-construction report,

© 2013 SME
consultanis in the geosciences, materials, and the environment




Proposal for Geotechnical Engineering Services SME Proposal No. P02793.13 Revised
Kalamazoo County Cowrt Facility — Kalamazoo, Michigan October 29, 2013 — Page 2

5. Aftend an aggregate pier pre-construction meeting.

6. During the first day of aggregate pier installation, observe installation of the aggregate
piers and provide a brief letter summarizing our observations.

SME provides our clients with a wide range of geotechnical evaluation services, environmental
evaluation services, geotechnical design scrvices, and construction services, including those
listed above. Please contact us if we can assist you with additional services e.g.:

e Attend a pre-bid meeting.

e As-needed consulting during aggregate pier construction.

e Aggregate pier construction observations.

PROFESSIONAL SERVICES FEE
Based on the scope of services outlined above, our lump sum fec will be $7,000. Additional
services for this project will be provided on a time and materials basis using our curren{ fee
schedule.
AUTHORIZATION
This proposal is being (ransmitied to you electronically and includes our General Conditions,
which govern our services, Please sign a copy, inchude the billing address, and return it for our

records. A hard copy of this proposal can be provided to you, if requested.

We appreciate the opportunity to provide continued service on your project. If you have
questions regarding the proposal, or our services, please contact us,

Very truly yours,
SOIL AND MATERIALS ENGINEERS, INC.

Project Engineer Senior Consultant

Attachmenis: SME General Conditions (1/09)

PROPOSALSQ013\P02793,13-Revised DOC

© 2013 SME

consuitants in the geosciences, malerials, and the anvironment




SME GENERAL CONDITIONS

L.

3

T this Ageeement, the party agreeing o have the services performed is
the “Chent,” The Client’s client shall be referred to as the “Owner.”
Unless expressiy stated otherwise, Soif and Materials Engineers, Ioc., its
employees, agents, subconsultants and subcontractors, are collectively
rofered o ag “SME."”

SME wifl stbmit invoices to Client wmonthly and 2 final bill upon
cempletion of services. Payment is due upon presentation of invoice to
the Client ard is past due 30 days from date of the inveica, Clicnt agrees
12 pay a service charge of 1-1/2% per month, or the maximum rate
aitowed by law, whichever is greater, on past due gccounts.

All reports, field data, field notes, laboratory test dats, caleulations,
estimates, and other documents prepared by SME in conncetion with
this Project shalt be considered instruments of service, and shall remain
the property of SME. SME grants Clignt and Owaer a limited license to
use such instruments of service for the purpose of designing,
consfrucling, maintaiming or repairing work that is part of this Project.
Any reusc of SME’s instruments of serviee for any purpese other than
the limited license granted herein is probibited and SME shall have no
responsibility to Chent, Owner or third parties for unauthorized use of
it's instrments ol services.

SME will retain pertinent records relating to the services performed for
Client for a perind of time consistent with SME’s File Management
Plan, a copy of which will be provided to Client upon request. During
that period, the records will be made avatiable (o the Client at
reasonable fimes. Al the end of (e retention period indicated in SME's
File Managenient Plan, SME may, tn its sole discretion, dispose of all
suech records,

SME MAKES NO WARRANTY, EXPRESS OR IMPLIED, WITH
REGARDS TO IT5 SERVICES.

Either party may terminate this Agreement upon at least 7 days writlen
notice in the event of substantial failure by the other party 1o perform in
accordance with the ferms hercof.  Such termmination will not be
effective if that substantial fatlure is rernedicd before expiration of the
period specified in the written notice, This Apreement shall alse be
astomatically terminated upon 4 suspension of the project for more than
3 months. In the event of termination, Client will pay SME for services
performed to the termination nefice date plus reasonable termination
expenses. [n the event of ferminmation, or suspension, prier to
cotnpletion of all reports countemplated by 'this Agreement, SME may
complete such analyses and records as are necessary o complete the
files and may also complete a report on the services performed o the
date of notice of termination or suspension. The expensss of
termination or suspension include all direct costs of completing such
analyses, records, and reports.

If any dispute arising owt of or relating to this Agreement, or its breach,
is not settled through direct discussions, the parties agree that as a
condition precedent to litigation, they will endeavor for 3¢ days
following written notics by onc party to the other of a dispute or breach,
to settle the dispute by mediation with the assistance of a neutral
mediator. In any litigation or arbitration, if applicable, the parties agree
that the prevailing party is entitled to recover all reasonable costs
‘neurred in defense or prosecution of the olaim, wichiding its siaff iime,
court costs, attorney’s  fees, and other claim-relpted  expenses.
Nolwithstanding, SME has ao obligation to mediate with Client priov fo
litigation when collecting fees legally owed by Cliont,

I Citent gives SME other-than-written authorization to proceed with
services atter recziving SME’s written proposal, Client agrees to accept
the proposal, including these Qeperal Condifions, as the Agreement
govermning SME’s services and the relationship between the parties.
Such aceeptance based on cther-than-wriften awthorization is effective
exeept for those provisions that Client objects to i writing within 7
days following the other-than-writter suthorization.

.

SMIE Proposal Name: Kalamazoo County Court Facility, Kalamazoeo, Michigan

SME Propesal Number: P02793.13 Revised

SME and its staff are protected by worker's compensation inserance and
SME has coverage wnder General Liabilicy and Professional Liability
insurance policies. SME will provide Chient wilh evidence of such
policies upon written request. SME is uot responsible for amy loss,
damage or lighility arising from acts of Client, ifs ﬂgenls siaff, and
other consultants employed by Client,

In eonsideration for SME’s undertaking to peeform services af the
ratey set forth on the Fee Schedule sttaehed to SME’s proposal or
the lump sum fee provided, CHent agrees to limit all potential
liability of SME to Client, its employees, sgents, successors and
assigns, for apy amd ail claims, losses, breaches, damages or
expenses aristng from, or retating to SME’s performance of services
on this Project, such that SVME’s total aggregate liahility to Client,
its employees, agents, successors and assigns shall not exceed
$30,000 or SME’s total {ve for the services rendered on the project,
whichever is greater, The Client understands that i may negotiate
a higher limit of ligbility in exchange for an appropriate increase in
SKIE’s fee.

ay  Client further agrees that it will sequire all of its contractors and
consultants on this project and their regpective subconiractors and
subconsuitants, be bound by an idenfical limitation of SMI's
aggregale lability in thelr agrecments for work on this project.

by  Chent furlher agrees that it will require all of its contractors and
subcontractors defend and indemnify Client and SME from any
and all ioss or damage, ncluding bodily injury or death, aiging
from contractor or subcontractors performance of work on this
project, regardless of whether or not such claim, damage, Joss or
expense is caused in part by SME provided however, thal this
obligation shali not apply 1o claims, damage, 10ss or expense
caused by the sole negligence or fault of SMI.

To the fullest extent permitted by law, Client shall defend and
mdemnify SME from and against all claims, damages, losses and
expense, meluding reasonable attorney fees, arising out of the
performance of SME’s services or the materials of others in connection
with the praject regardicss of whether or not such claim, damage, loss or
expense is caused in part by SME; provided however, that this
obligation shall not apply to claims, damage, loss or expense caused by
the sole negligence of SME,

Hotwithstanding any period of limitations that might otherwise apply,
the partics agree that no action, claim or proceeding of any kind,
whether in tort, contract or equity anising out of SMIZs services may be
brought against SME more than two years afler the first to ocour of the
following events: (i} the date of Client’s aceeptance, use or occupancy
of the Project that is the subject of this engagement, or (i) the date of
SME’s tast service in conneciton with this Project,

1f SME provides services at the request of Chem, in addition to those
described iIn the seope of work contained in SME’s proposal, Client
agrees that these peneral conditions including the general notes on the
fee schedules shall apply to all such additional services.

In the event any provision of this Agreement s hetd iavalid or
unenforeeable, the other provisions will remain in full force and effect,
and binding upon the partics.  All obligations ansing prior o the
termination of this Agreement and all provisions of this Agreement
allocating responsibility or fiabitity between Client and SME wili
survive the completion of the services and the termination of this
Agreement. This Agreement cannot be assigned by either party without
the wrilten consent of the otlier party. This Agreement ingludes SME's
Feg Schedule(s), and any notes thereon, these General Conditions and
other docwments incorporated herein.  This Apreemant constitutes the
entire Agreement befween the parties and cannot be ¢changed except by a
written instrament signed by both parties. All preprinted Terms and
Conditions on Clieat’s Purchase Order(s) or acknowledgement forms
arc inapplicable to this Agreement. The partics agree that this
Agreement shall be governed in all respects by the laws of the State of
Michigan.

PROPOSAL ACCEPTED BY: BILLING A})DRE‘H
Signature Date Stroet
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